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s ſemembbat above 4 Tear fince the 
7% Treatiſss which are the Occa- 
fron of _ Animadverſions , firſt fell 
into my ; the former Entituled, 
Elements of Policy Civil and Eccleſia- 
ſtical, £7. which was deſirous 19 


peruſe, becauſe | expo ted nothing leſs than Demon-« 


ftration from Political Principles; eſpecially being put 
A 2 in. 


PREFACE. 


into a Mathematical Dreſs. i when 45 had E ok : 
over, I eſs I was flrangely diſappointe t 

1 could 2 an # ws, 23g Pack — the Penne 
and Axioms be had there laid down, 


| Fa! Lot} os —=—_m um the Author could frame frch 


5 Corollarias » or 
ces from them, as ” as done; and therefore it 
F ag the for 1 Part 7 1 
As to what be in his 12 1 
Truth, That though [ob be deſp 1144 x pet 52 neglet 
yet her Glorics are to unprejudic'd "Men, increaſed and 
brighten'd by Oppoſition; I readily join with him in it; 
and from this Conceſſiom 1 take the Liberty of enqui- 
_ into the Truth his Propoſitions, as ſet down 
in hi; Elements, and ill mor expreſly carried on and 


maintain'd in hy Second Pamphlet, all d, The Old 
Enzli/h Conſtitution Vindicated : Touching hot h which 
— the ent, 1 2 ſay us more than thus, That it 
4 inpolbl fe * tions, which © claſh a . 
itt each + "ay to be both alike. true; and therefar 
I ſhall leave it to the Judgment of u my i impartial Rea- 
ders, to determine on which Side Truth is moſt likel 
to be found; whether on his precarious Principles, and 
nniſt alen Notions of Facts, or on theſe Obſervation 
and Anmadnerſions I have made upon them; whereof 
the firſt Part is deſign'd to examine the Propoſi tions 
by themſelves, and then to conſider bs DeilgFtions, 
and the Precedents he has drawn from our Eng = 
Hiſtories, Charters, an] Letters of ſome Kings, not 
long after the pretended Conquef#t ; which he en- 
deavours to prove, Firſt, © hat tho ” Kings were 
« abſolute, arbitrary Monarchs, and no ways do- 
« pended upon their Great Councils, or Parliaments, 
« in the makm | Laws, or impoſing of Taxes 
TY their Subjetts, And "Secondly, That they coul 
their laſt Wills and Teftaments diſpoſe of the 
« Succeſſion of the Crown to whom they pleas d, with- 
« out the Conſent and Authority of the. ates F the 


ce don. 


- own 


yet I was not 


* _ aww. - —___ — 0 „ — aa . 


PRE. F A C E. 


. 1 own, indeed, had it not been upon the, Account of 
this latter ſeditious Libel, I ſhould never haue gi 
either , or my elf „ the Trouble. to. have anſwer'd 
the for mer; becauſe. upon the firſt Reading of it, 4 
thought er ag £5. Eſſay of ſome forward  onercan- 
%%% bis particular $y- 
Rem of Ecclefiaftical and Civil Politicks, which he had 
thought fe to hald forth to his Pupils: And had be 
ca imſelf ty pa which 1 thought had lien his 
main, if not only Deſign, viz. to .confute and expoſe 
the imaginary State of Nature, as laid down by ſome 
Hobbits, and modern Commonwealths-Men , I/ 
have Jook'd upon it as a nery honeſt and commenda- 
ble Undertaking Bat when upon a more narraw and 
Cloſe Review ; them bot x I perceto'd he made Uſe of 
the preſent ſhameful Licentiouſneſs of the Preſs for a 
Cloak to his Malice againſt the Eccleſiaftical as well 
es Civil Settlement of both Church and State , under 
his preſent Majeſty's happy Adminiſtration ; chargi 
the one with no Jeſs than Schiſm, and the other wi 
downright Rebellion : I thought my ſelf oblig'd, as a 
true Som of th: Church, and a Loyal Subject, ¶ ſinc⸗ 
no Body elſe 1 found would draw their Pen in ſo juſti- 

faable a Cauſe ) to enquire into the Truth of the Con- 
ſequences, and Matters of Fatt he has ſo Dogmatically 

laid down, and in which (after all) I can meet with 
nothing new, but the old Saw drawn over again; that 

which had been long azo vented in the ſeveral ſmall 
Treatiſes F Sir Robert Filmer, ( and new vamped up 

by his Follower Mr. Leſley,) here ſet forth in anather 

more plauſible Method ( forſooth ) of Mathematical 
Demonſtrations, founded upon certain pretended un- 
qu2ftionable Principles, as well Civil as Eccleſiaſtical; to 
which indeed he has adled ſome Arguments and Paſ- 
ſages taken from the late Treaſunable Bo kx of Here- 
ditary Right, whom this Maſter of [mall Arts has imi- 
tated ( as far as be durſt) in direct Oppoſition to his 
preſent Majeſty's Titl: to the Crown, as alſo the Right , 
of our preſent Biſhops in their exerciſmg any Ecsleſiaſtical 
Functions. | 
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vi PRE FACE. 


I write not thy to ſtir up the Government to pro- 
frcute the Publiſher 7 theſe Falſhoods in the ſame 
Manner 23 it did lim from w he has borrow'l 
them ; but only to forewarn young and unwary Rea- 
ders from ſwall,wing his pernicious Principles with an 
implicit Faith: And 1 muft confeſs, that thoſe 
of his Predeceſſors that have wrote upon this 10 
haue not ſeen any who has ſhewn a greater Confidence 
and given bo'der Strokes for the Cauſe he has engaged 
in, and withal, that has handled it with leſs Judgment, 
and Underſtanding of that Conflitution he therein pre- 
tends to _— than ; 2 7 8 For tbe 
Tuſtice of this Canſure, I refer to the wnpar- 
Jt Judgment of 17 Readers, after their candid Pe- 
ruſal of the following Pages, wherein 1 have endeavour'd 
to write without any Malice, or ſevere perſonal Re- 
flactions. ſince the Author is altogether a Stranger to me, 
not having known any more of him than the Two firſt 
Letters of his Name, had he not thought fit to Subſcribe 
himſelf M. Earbery, at the End of his Preface to hy 
Second Treatiſe. 


But beſore | ro further, I ſhall here grve the Reader 

' a Sp:cimen of his Judgment, from his own 

Page 12. Words in the Preface to his Old Engliſb Con- 

ſtitution, * Mere after he has aſſerted, 

« C and inſicte upon) this Hint, That an liſh 

« King cannot be Subject to the Parliament, abſtraedh 

© conſidered, us an Houſ» of Lords and Commons, he- 

te cauſ» he receives not his Power from them alone, but 

ce ſuccerds to the Crown Jure Hzreditario ; he proceeds 
«K ths; 


« If we cmſult the Civilians, what Jus Hzreditariunt 

«© mans, we ſhall find it 15 Succeſſio in omnia Jura De- 
&« functi; and there are Two Ways of obtaining thts 
« Right, viz. either by Teſlament, or without: As for 
& ſtance, James the 11d was Hæres inteſtatus to Charles 
« the Id, becauſe though he was wt made ſo by Mill, 
« yet as Cuſtim hal ever made, without a mani 
« fiſt Will to the contrary, the neareſt in W 
| | «K uc - 
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6 ſucceeding King, James, as ſuch, had an indiſ put able 
4. Right thereto, | 


Now whoever will conſider this his Definition of jus 
Hzreditariur, which prefers the Will of the deceaſed 
King ( as to the 54 7070 of the Crown ) before an 
Hereditary Right by d, muſt ſee that by his endea- 
vouring to blend both theſe Rights together, hs certainly 
defirey one of them : if King James was Heir to 

ing Charles, only becauſe he died without any Will 
to the contrary; then it will neceſſarily Fell, (from 
the Precedents he has there brourht of Kings that diſ- 
pos d of their Crowns by their Wills, wit h- 
out Conſent of Parliament) that the ſole Pref. p. 12, 
Property of the Kingdom was in them; 13, 14. 

conſequently that if King Charles had 

ſo "_ he nnght have paſſed by his Brother, the 
Duke of York, and have ket the Crown to his eldaſt 
Daughter the Princeſs of Orange, and the Prince her 
Hutband; which certamly none, even of his own high 
Principles, will maintain; and yet this nniſt neceſ- 
ſarily follow , if what be has there pr 6 
trus. 


But the Truth of the Matter is, That ſince theſæ Gen- 
tlemen cannot but be ſenſible, that Edward the Con- 
feſſor before, as alſo the Four Firſt Kings aſter the re- 
puted Conqueſt, could not ſucceed to the Crown as nart 
Heirs by Blood, but only as they claim a Right to it 
by Virtue of the laft Wl of their Predec:fſor, confirm d 
by the Eſtates; or elſe as they were elitte] by them 
upon 4 Vacancy of the Throne; therefme they are 

ced to mix and interweave theſe 7 — Rights of 


Succeſſion, and by that means try to pawm them upon 


their unthinking Readers, as if they were all on? and 


the owe: For fince by this Civil Law of Hereditary 
Right, ene that had no Title to the Crown by Blood, 
could ſucceed to it by ſuch a laſt Will, as is here aſ- 
ſerted; and ſince it is a Maxim that Nullum Tem- 
pus occurtit Regi, i. e. no Time can bar the King's Pre- 
rogative; I would fain know of them, if a Kinz of 


England could ſo diſpoſe of the Crown Five Hun lred 


Years 


vii PR E F A CIF. 


* 
Tears apo, ay nit" at wil. s 5 ot this 
And J "Souls Trg To further Sf why 2 
Will of a King / 25 1 Flay take 
Effect to the Prejudice of the next Hir A ang 
yet that the Will 2 Pleaſure . of. the declar' 
and ratifyd by Act of Parliament, herd "the 207 
uch an Heir ts 1 harr d, and cut 
al. not be of. the li ei it med, by the 8 bindrug 
Authority, than ſuch a {im 517 2 Will the King 
alone upon his Death-Bed, ns the 2 or E 
ſ-nt of the Parliament, as Repreſentatives of the whel 


Kingdom ? 


Now when they fhall fully anſwer theſe: 12 Que- 
ries, I will her grant, that a ny, | Law 9225 
Teſtament, aud a Common Law Right by Blood, ar- 
one and th! ſame Thing: But till . muff main- 
tain, that they £-& an evident Change S Term 

the Queſtion; F not upon themſelves, yet at 
L258 their cre ng a Readers 2 3 2. 
— ther was no ſuch Thing a; an Tet ble He- 
reditary Right ever ſettled by the Ancient Englif 


Conflitution, 


cannot here paſs by another notorious Contra 
diftion, which this Writer has gruen to 
Page 18. himſelf in his Preface to the Conſtitution 
Vindicated ; where, after he has given 
— ſome Inflances of King Richard the It's * Lo Le- 
tine Power, in laym Shar Taxes he Pla d 7 
whole Kingdom, both Clergy and Laity, he 
« Act, or rather Letter to the Pope, (part 2210 
is there recitel) ſolenmly binds bot ” elf and 
« his Poſterity not to raiſe any Taxes upon Church 
e (i. e. the Clergy in General ) for the 


Now, ET: S 2 Legiſlative Power ſolely refuled 


in this would have his Readers to beheve, 


then I des 2 he would tell u. how he can reconcile 
this to what he has laid down in the W 
ö on 
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| pofutron of his firſt Treatiſe, where he 
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far» But as to human Laws, their very P. 28. 
ature is mutable; and moſt certainly 
that Power which makes a Law to reſtrain it ſelf, can 
2 nay - And therefore , according ie - 
nciple , every ſucceeding Monarch, being endued wit 
the like Power , may HS this Law 1 1 lay what 
Taxes upon the Clergy he pleaſes, ſince no Law what- 
ever can reflrain the Supreme Power from revoking any 
Law that it ſelf hath made, though never ſs many 
Years a: For if the King be the ſole Supreme Leg1- 
flative Fower, no Iime can bar his Prerogative. 


Having thus ( I hope) in ſhort expos'd the Self- Contra- 
dict ions and Inconſiftenctes of this vain Man, and thoſe 
1 his Party, in the chief Inſtances they bring from our 

ds and. Hiſtories , relating to the Antient Enpliſh 
Conſtitution; I wiſh it may have the goo Effect here- 
9 defgnd; 1 mean, that it may convince them of their 
ors and” Miſtakes ; or 4 not, yet that it may pre- 
vent at leaft' thoſe who ſhall peruſe this Treatiſe , fr 
being led away from the Truth, by the plauſible and 
ſpecious ¶ though deceitful ) Arguments, pretended to be 
awn from Scripture , Reaſon, and Hiſtory, by thoſe 
who do ( though mupotently ) endeavour to ee. Tbat 
the Kings of England now ( like their Royal Anceſtors ) 
ought not only to be Abſolute and Irreſiſtible, upon al 
Accounts whatſoever , but likewiſe to have ſuch an 
Indefeaſible Right to the Crown, as that no Act, no 
Law, however made, ſhould be capable of barring or 
defeating him of it. Both which Aſſertions (I hope) 
are [uficiently confuted in the enſuing Sheets. 


F But 27 theſe over-ſcrupulous Gentlemen frm 
d 


it is out of a Conſcientious Perſwaſim of the Trut 

theſe Doctrines, that they refuſe to take the Oaths 

Law requir'd ; or having formerly taken them , haue 
thought fit to renounc2 them, fince his Preſent Ma- 
Tefly's happy Acceſſion to the Throne, and that they ex- 
preſs their unfeigned Sincerity in ſo doing, by their pa- 
tient ſubmitting to the Penalties the Law has ordain f 
for ſuch Refuſals: Now 1 own 1 have a real Com- 


Ca) | paſſi- 
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paſſion for all truly tender Conſciences , who do not make 
uſe of that Liberty for a Cloak to their Maltciouſneſt, 
and do not wiſh that any Perſon ſhould ſuffer for meer 
ſpeculative Opinions, which do no ways i their out- 


ward Actions, to the Diſlurbance of the Eccleſiaſtical 


or Cini! Gonrnment , as it is now (God be thanked )» 
eſtabliſhed both in Church and State; therefore that 
they may amoid falling into Inconventences their 
own perverſe Obſtinacy, I hope they will not be diſ- 
pleas'd for my offering them ſome good Advice for 
their future Conduit towards his Majeſty, and that 


Church from which they are now in ſo open 2 
Schiſm. 


Let in: ſay then, ſince they enjoy the gracious Pro- 
tection of 49 Civil 8 — A whech they live, 
both as to their Perſons , their Liberties, and fata 
which 1s a Favour they could not expect to have in am 
other Countrey , where they ſhould in hike Manner re- 
fuſe to mon its juſt Authority, I think the leaſt Acknow- 
le ginent they can pay for ſuch Clemency , is, to ſhew 
it in furbearmg publickly to traduce our preſent Eſta- 
hſhnent by their falſe Repreſentations 
Vid. Conftirt, and Infamous Pamphlets ; or i they can- 
Vimlicat. p. not withh old their Hands from Writing, 
186. that they would at leaft behave them- 

ſelves with more Modefly and Submiſ- 
ſim , aud not carry their ill. grounded Reſent ments with ſuch 
Arrogance; and open Defiance of that Power which they 
know can cruſh them, And 1 further deſire , that in 
the Books they ſhall hereafter take upon them to publiſh, 
thy would firft fairly reply to what has been write 


againſt them in this or in former Treatiſes , without 


recurring to their Ark of Strength ( as ſome of them 
call it ) that Book ſo juftly cenſur d, and for which the 
preſumed Author has been fo gently treated, I mean, 
the Hereditary Right to the Crown of England Aſ- 
ſerted : which ſeemingly pointed at thoſe Two Excel- 
lent Treatiſes of the late Reverend Dr. Higden , Enti- 
tuled, A View of the Enzhjh Conſti tution, and the 
Deferce of it, yet «was really delign'd againſt her late 
Majeſty's Title, and future Succeſſi,n to the Crown - 
· 


nnen we 


— . fS 
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the Illuftrious Houſe of Hanover; which wicked Book, 
32 did not think fit to Anſwer, whether throuph 
want of Health, or becauſe he would not break his 
Time from his better and more uſeful Studies, or that 
he 2 it = not —_ Confut ation Fo all ¶ ince 
the iz Leaves are to ſat? unby- 
a Fa Reader , that there was 10 id Nation? as In- 
efeaſible Right of Succeſſion from any Original Con- 
fitution ) 1 ſhall not here enquire. 


But ſince Mr. M. Earbery has adventured to repeat 
moſt - that Author's Arguments and Objeftions in his 
Old Engliſh Conftitution, I preſume it will not be amiſs 
to return ( as I hope I have here doms) a more Sa- 
tisfattory Anſwer to them, than as know of has hi- 
therto appear d; which may ſerve for the preſent, till 
a larger and fuller Volume ( now ready for the Preſs) 
ſhall be thought neceſſary to be publiſhed. 


But as I am ſenſible how of late the Money and 
Time of too many Common Readers has been beflow'd 
in the buying and peruſing of a Multitude of Pam- 
#blets , that have been wrote with great Warmth upon 
an unhappy Occaſion , both 7 Lay-Men and ſome Di- 
vines, which has been flill height ned by our FEne- 
mies, who only made their Advantages of it; that thoſe 
of both Parties, to whoſe Jude ment. I would chiefly ap- 
peal, may not as yet be at Leiſure , or in à fit Tem- 
per to peruſe ſuch a Performance; I hope the Time 
will ſhortly come, when theſe Heats being abated, and 
Miſunder ſtandings on both Sides 22 „ they ma 
think it — to ſpend ſome ſpare Hours on ſo 
uſeful a Subject ; and that thoſe who have been any 
ways miſled by the pernicious Treatiſes above-men- 
tioned, may be again ſet Right in their Judgments 
concerning the preſent Happineſs we enjoy under his 
Majefty's Gracious Adminiſtration of Affairs, rela- 


ting to cur Ecclefiafticat as well as Cui Conflituti-- 
on. a ; 


/ 
But 
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But whether this fmall Tra# be ever publiſhd o 
wot „ though it has coft me no little Pains ny Cam 
pofing , yet with reſpett to my ſelf I ſhall be very in- 
different , provided the mam End of Writing it he oh. 
tained ; viz. MI due Submiſſion and Obedience be paid 
and yielded to the preſent Government , both in Church 
and State ; which 1s the hearty Prayer of one, who 
wiſhes well to the Proteſtant Religion, as now by 
Law FEftabliſhed, and to the Cuil Liberties of all honeff 


Britons, 


r 


Sime neceſſary Animadwerſions and Obſer- 
vations upon Two late ſcandalous Pam 
phlets ; the one entitled, Elements of 
Policy, Civil and Eccleſiaſtical; the 
other, The Old Engliſh Conſtitution 


vindicated. 


HOI Shall not trouble my ſelf to remark any thing 


upon this Author's Definitions or Axiomi, that 
1 es take up the two firſt Leaves of the former 
Sr 32 Treatiſe; and therefore I il:al} paſs to the firſt 
® B Propoſition he has there laid down, which is 
thus. 


Prop. 1. If Government is founded upon the Conſent 
ee of the People in a State of Nature, the Governor can 
« have no more Power, than every diſtinet Member had be- 
« fore that Compact. 


As to this Propeſitzon, I necd only. obſerve, that if the 
Author, by the Conſent af People in a Stats of Nature, docs 
mean ſuch a State as Mr. Hobbs lays down; 1 ay then, that 
there never was any Time, when all Mankind, being equal 
in Power, could ſurrender it, or make it over by Compact, 
ſo as that the Governor ſhould be no more than their N- 
ſentatrve, without deriving any Authority from God; for 
that being only what the 1 Hl and Hobbifts _ . 

a 


121 


ſnall no ways take upon me to maintain. But as to Corol, 1, 
that he would from thence deduce, wiz. © That the Power 
te Life and Death cannot be transferr'd by Subjects to a 
ce Sovereign, becauſe no Perſon, in a State of Nature, haz 
tc „ Power over the Life of another: 

This (I believe) will not prove true. For that ſome Per. 
ſons, in the mere State of Nature, had a Power, in ſome 
Caſes, over the Life of another, may be evidently prov'd 
from the Example of Adam's Children, all whoſe Sons be- 
ing (as ' think | can prove) equal; ſo that none of them 
could cli im any Supreme Authority over the other, each of 
theſe being Fathers of ſeparate Families in a State of Na- 
ture, had a Power of defending themſelves, their Wives, 
Children and Properties, againſt the violent Aſſaults of any, 
who ſhould go about to invade or take them away; and 
conſequently, if one of Cain s Family had murder d one ct 
Seth's Children, he might, in that Caſe, bave either killd 
ſuch a Murderer upon the Spot; or, if he had eſcaped, he 
might have demanded Satisfaction of Cain his Father, or 
Grandfather, for ſo doing; fuppoſing he had till remain 
a Part of his Family; and upon his Refoſal ſo to do, might 
have made War upon him, till he had deliverd up the 
Murderer. From whence it plainly follows, that Seth might 
have done the like, for the Defence of whatever ot 
Things he had fo far made his Property, as to be neceſſary 
for the Preſervation of himſelf and his Family; and had 
the ſame Power over the Life of others, for the neceſſary 
Defence of them. 

As for the 2d and zd Coroll. vix. That all Men are till 
F in a State of Equality; for no Individual can transfer 
® more Right, than was his own, g#fc. ; ſince they only 
ſerve to confute Hybb's Principles, I ſhall not concern my 
felf about them. | 


As to the IId Propoſition, wiz. © Granting a State of 
de Nature, the Power of the Sovereign is but borrow'd, and 
he is only the Repreſentative of the People, 


I can no ways maintain, that the Power of the Sove« 
re ign is only borrow'd, as he is the Repreſentative of the 
People; for he is no doubt the Repreſentative of God him- 
ſelf ; yet however ſuppoſing, that after the Death of Adam, 
all his Sons or Grand: (who for the Reaſons above 
given 


- 
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given, were then equal) had then agreed fo ſurrender ur; 
and transfer the Supreme Power, which they had as Maſters 
of ſeparate Families, upon one or other of their Brothers, 
whether Elder or Younger, makes no Difterence, ( ſince the 
Elder Brother as ſuch had no Right to command over the 
Younger); that Brother ſo choſen and elected by the Major 

Part of his Brethren and Relations, did thereby become 
their Civil Sovereign,and was not to be any ways reſiſted by 
them in any Thing he ſhould door ordain, for the common 
Good and Preſervation of the whole Civil Society: Nor. 
could the Perſons that conferr'd that Power have chim'd 


any Right to reaſſume it, in any Caſe whatſoever, unleſs it 


ſhould have evidently appear d, that he acted directly con- 
trary to the End of his Inſtitution; viz. The Happineſs 
and Preſervation of all his Subjects, by going abcut ro make 
War upon them, and take away their Lives, or to make 
himſelf abſolute Maſter of their Liberties and Eſtates : For 
as it was for the better Security of theſe , thar they firſt en- 
ter'd into a mtual Compatt for their Preſervation ; ſo when 
the Ends of Government were by the violent Male-Admi- 
niſtration of the Sovereign perverted and deſtroy'd, they 
would then have been in as bad or worſe a Condition, than 
whilſt they remain'd in the State of Nature, when each of. 
them might by his own, and that of his Family's Power, or 
elſe by a Combination with others, have defended himſelf 
againſt whomſoever ſhould go about to invade him: And this 
they might juſtify by that very Power , which they had con- 
ferr d on him as their Sovereign, For as it was only by 
od's Grant and Allowance, that each of thoſe Maſters of 
amilies had that Power over them, and in which Senſe it 
was only a Divine Power ; therefore upon the ſame Ground, 
the Perſon whom they inveſted with all their particular 
Powers, was likewiſe inveſted with God's Authority, ſince 
each of them were intended to carry on the Ends of all Go- 
vernment, as well Oecoxomical as Civil, for the common 
Good and Happineſs of Mankind in general; which End 
the Civil Magiſtrate ſo tranſgreſſing, he thereby ceaſes to be 
any longer God's Repreſentative. And if it be obje&ed, That 
theſe Maſters of Families ought not to have done ſo, becauſe 
having made over all their Power to another; they could no 
longer have any Right of judging what Actions or Com- 
mands of his tended to the Happineſs or Deſtruction of the 
Civil Society ; for that wool be to make them both Judges 
2 2 


[4] 

n in their own Caſe. To this it may be eaſily re- 
| | 

That if in the State of Nature they could judge, what 
Deſigns and Actions of other Men tended to their particu- 
hr Hurt or Deſtruction, ſo they cculd never entirely give up 
this Right, of judging every Man for himſelf, what Acti- 
ons, or Commands of their Civil Sovereign rended to their 
common Hurt and Deſtruction; fince they never agreed, 
—— they enter d into Crvil Society wholly to give up that 

— | | 

25 this may be further made out by this Inſtance, That if 
their Sovereign had commanded them to act any Thing con- 
trary to the Law of Nature, they were not bound to obey; 
and if they ſtill reſerv d to themſelves a Right of judging 
what was deſtructive to their Souls, they had likewiſe the 
ſame Right of judging what would prove ſo to their Bodies 
and Eſtates. But I know to this it will be objected, That 
this obeying the Supreme Magiſtrate's Commands may very 
well conſiſt with the publick Peace, becauſe they are fill 
bound to Paſſive Obedience to the Supreme Civil Power, 
which could not be maintain d, if the Subjects ſhould, upon 
any Account whatſocver, have reſcrv d to themſelves a Right 
of Reſiſtance. 

To this I reply, That the Obje tor muſt give up what he 
at firſt lad down, as a neceſſary Condition of all Supreme 
Power, that no Man out of a State of Natore had a Right 
to judge of the Commands or Actions of that Power; and 
tho' indecd the patient ſuffering of any Puniſhment, which 
the Sovereign ſhould inflict, is not any corporeal Reſiſtance, 
yet it being a rea] Non- Compliance with, and Diſobedience 
to, the Sovereign's Commands, it is all the Reſiſtance that 
the Soul without the Body is able to perform, and is not by 


ſuffering really to obcy what the Sovereign commands, but 


the quite contrary. For if he ſhould command you to wor- 
ſhip an Ido), which is againſt the Law of Nature, and you 
ſhould tell him, you could not do it, but was ready to ſuffer 
for it, he would not take this for a ſufficient Performance of 
his Command, which was purely to obey, but not ro ſuffer 
for that Diſobedience; as plainly appears by thoſe famous 
Examples of the Thre? Twuny Men caſt into the Fiery Fur- 
nance, and of Daniel thrown into the Lion's Den; both of 
them for not obeying the Edict of Nebuchadnezzar ; and 
which ſufficiently expoſes the Inconſiſtency of that 10 of 
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Palfrve Obedience, that ſome make uſe of, as being directly 
—_ to the Idea of Obedience it ſelf, which is an Active 


and not a Paſſive Duty. 


hate dwelt the longer upon this Head, begauſe the 
Author has been very ſhort in this Matter, both in ſhow- 
ing us the true Original of Civil Power, and alſo what 
(+ Aria of Submiſſion and Obedience are due to it ; and 
may ſerve to inform the Reader, that as there is no ſuch 
Thing as an abſolute arbitrary Power granted by God over 
the moral Actions of - Souls of _ on neither was * 

ſuch Power granted him over wes, Liberties, an 

Eftates of all his Subjects: And if there be any Civil So- 
vereigns that do claim ſuch an abſolute Dominion over 
them, I can only ſay, that ſuch a Nation, or People, are 
not properly Subjects, but Slaves; which if they are con- 
tented with, and will ſubmit to, as having never known 
any other; I ſhall only ſay in reſpect of them, that as they 
were at firſt bound to it by their own Conſents, ſo ſuch 2 
Government cannot properly be call d a Civil or Political 
State, but rather that of an abſolute Maſter over a Family 
of Slaves; which State was certainly not of Divine, but 
Civil Inſtitution 

But as for what the Author lays down as his laſt Corol- 
lary to the Second Propoſition : That, | 

&* Hence alſo a Repreſentative muſt be accountable to 
ee the Perſon he repreſents. This does by no Means 
follow from the Propoſition before laid down. For al- 
though thoſe Sons were deſcended from Adam, who agreed 
to chuſe one of themſelves for their Sovereign; yet might 
they reſerve a Right of Reſiſtance in Caſes of ſuch Extre- 
mity as is above deſcrib'd ; ſince his Authority ceaſing by 
that Original Contract, which was intended for their Pre- 
ſerration, his Government was thereupon diſſolv'd, and 
they were again reduced into the meer State of Nature, in 
reſpect of each other; and ſo being all equal, could not 
at as any Civil Authority, whereby to call him to an 
Account as his Superiors; becauſe it is a Maxim in Logich; 
as well as in Civil Power, that Par in Parem non habet 
Poteflatem, 


The Third Propoſition is thus, viz. © A Man ( ſuppo- 
* ſing a State of Naure,) cannct oblige his Children yet 
« Mm, by his own Act, to ſubmit to Government. 1 

- Jhis 


[6] 


This may be ſo far granted true, and yet Civil Govern- 
ment might at firſt have commenc'd by Fathers, and Ma- 
ſters of Families, in the manner as above ſet down; for if 
he could oblige his Children then in Being, who as Mem- 
bers of his Family, were bound to ſubmit to his Acts ag 
their Superior, ſo likewiſe his Children and Poſterity, 
though then Unborn were virtually bound to continue 
the ſame Submiſhon and Obedience to him, becauſe it was 
not meerly for the preſent Good and Happineſs of thoſe 
then alive, but alſo for all ſucceeding Generat'ons, that 
their Anceſtors at firſt enter d into a Civil Society; which 
being ordain'd by God, ought alſo to be maintain'd and 
continued by them, for the ſame Ends for which it was at 
firſt inſtituted ; and though as not being then in Being, 
they could not properly be ſaid to be bound iby the Com- | 
pacts of their Anceſtors ; yet ſceing that they ſucceeded to 
the ſame Property in their Eſtates, which thoſe at firſt en- 
joyd; and (one of the chief Ends of Government being 
to maintain that Property) therefore they are bound for 
the ſame Reaſons to Support and Defend it, as their | 
Predeceſſors had to inſtitute it at firſt ; ſince it was for the | 
Maintenance of that Primary Law of Nature, viz. the 
common Happinsſs and Good of Mankind, which was the 
only End of all Civil Government, 

And therefore the Corollaries, drawn from this Hu- 
poſition, do none of them follow from its, as it is here' 
explain d. For firſt, I do not maintain, as Mr. H»bbs does, 
that © all Men are born in a State of Equality”, ſo that 
there can be no Jus Parentale, or Power of Parents over 
their Children; or that every Man muſt therefore be free 
from bis Birth, and may refuſe to be aſſociated with, hit 
Fellow-Creatures ; ſince from the Principles I have before 
laid down, he is naturally bound to ſuch an Aſſociation: 
Or much leſs, that they “ will ary ways contradict any 
& Paſſages in Holy Scripture that command Obedience 
te to Parents, but rather ſerve to enforce them. So that 
all the Corollaries he would draw from that Propoſition 
(even as he himſelf hath worded it) are wholly unconſe- 
quential : And as for the reſt of what he there ſays, 
againſt placing the Foundation cf all Government in the 
People, ſince it only concerns thoſe that entertain Mr. Hobbs's 
Principles, I ſhall no ways trouble my ſelf about them; but 
only take notice of his malicious Reflection upon LI 
nom 
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whom he calls © Miet, and fays, that thoſe are the 
« trye genuine ones who make their Exits by the Way 
tc of Tybourn, and are Martyrs for the glorious Cauſe of 
« Liberty, viz. Of robbing on the High-Way : Nor do I 
know any honeſt conſcientious Mhigt, who maintain his Do- 
ctrine, that n» Man can be ſaid to be guilty of the Breach 
of any Law; becauſe ev;ry Man has a ſuprem? Power in 
his own Breaſt to diſpen e with, and take off the Obli- 
gation of any humane Laws; ſu h a Whip may with much 
more Reaſon ſay, that from theſe his Tory Principles, the 
Civil Sovereign may grant Commiſſions that are not to 
be reſiſted, bit upon Pain of Damnation, whereby his Of- 
ficers and Guards may be empowerd to make War upon, 
plunder and deſtroy his Subjets whenever he ſhall think 
fit, ro r duce them from their natural State of Liberty, to 
that of direct Slavery, or Servitude, ſuch as meer Slaves 
owe to their Lords and Maſters in our W:f-1:4ie Plan- 
tations, 

As for the Fourth Propoſition, which J ſhall not deny, 
LT intend to explain, what Right Fathers of Families had 
over their Children, when 1 come (as I ſhall do in the 
following Propoſitions) to treat concerning that Authority, 
But to proceed, 


Prop. V. A] Men have à natural Right over their 
Children, "APA 


This 1 grant to be true, as of ſuch a natural Right, 
and is not foundcd on their Conſent ; but however this 
Power belongs to them as Fathers of Families, and nor 
as Monarchs, or abſolute Lords over them. For if ir had 
been ſo, and that their Parents would never have ſer them 
free, there would then have been in the State of Nature 
no Difference between Children and Captives taken in the 
Wars, or Slaves bought with Money ; but they would have 
remain'd the perpetual Property of their Parents, as like- 
wiſe the Iſſue of ſuch Children to all Generations; and 
this would have reached to Daughters as well as Sons, 
ſince the Father might chuſe whether he would ſet them 
free by marryin of them to any Husbands our of his own 
Family : which Opinion is ſufficiently exploded by Crotius 
and Puffendorf,, the moſt learned of our modern Writers 
on that SubjeR. | 

Ard 


C8] 

And here I cannot but obſerve, that the Author does 
no way confute Mr: Hooker's Opinion concerning the Ori- 
ginal of Civil Government, that it ſprung from the n- 
tual Cimſent and Compact of Fathers of Families; as ap- 
pears from his Quotation in the Margin out of his Eccle. 
ſiaftical Policy, B. 1. c. to. To Fathers in their private Fa- 
milie: Nature has on a ſupreme Power ; for which 
Cauſe we ſee throughout the World, even lang th: firſt 
Foundation thereof, all Men have ever been taken as 
Lords, and lawful Kings in their own Houſes. Which 
Opinion, becauſe he thinks it ſerves to confirm his 
own, he ſeems partly to approve of; eand tho' it de- 
ſtroys the Equality of all Men in the Days of Adam, 
yet it no ways deſtroys the Equality of thoſe Sons, as to 
any Civil Authority they had one over another, For as to 
the Right of Adams eldeſt Son, (as Succeſſor to his Fa- 
ther's Authority) to have been as much their Sovereign 
Prince as Adam himſelf, he ought firſt to have prov'd 
Adam's Power to have been as truly Civil and Monarchical, 
as that which I allow might have been begun by any of his 
Sons, in the manner I have above-mention'd; and if that 
had been fo, then any other Father of a Family, who 
with his Wife and Children ſhould happen to be caſt 
upon ſome Deſart Iſland, might, for want of a Superior 
Power over him in a State of Nature, be an abſolute Mo- 
narch over his Wife and Children. I fay, this ought firſt 
to be prov'd; for that Notion is indeed directly contrary 
to the Definition of Civil Government, that thoſe who have 
wrote concerning ithave given of it; that it is the Union or 
Combination of ſeveral diſtinct Families under one Su- 
preme Head, or other Civil Governors, endued with the 
like Authority for their mutual Preſervation, and Defence 
of their Lives and Properties, againſt all Enemies among 
themſelves, or foreign Enemics from abroad; which could 
not have any Effect, whilſt there was but one Family in 
the World; and therefore could not be Cozval with Adam: 
For if, as he allows, Paternal Government is a Branch of 
the Cruil Power, then the Authority of a Father over his 
Children could extend no further than the Civil Power 
would permit; and conſequently he might by that Prero- 
gative take the Education of all Children out of the Power 
of their Parents, and command them to pay them no more 


Puty and Obedience as ſuch; and if he grants ( ny 
| does 
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does) That every Parent had not the Supreme © 

Civil Power, then it is evident, that Adam, Ibid. 

as ſuch a Parent, could not exerciſe it; and | 

if he had it not, what he adds further could not be true, 

That the Right of Primogeniture gavs to the eldeſt Deſcen- 

dents the Supreme Power over the reſt. f 
So that all that follows to the End of this Propoſition, is 

built upon this falſe Foundation; that Adam, as he was 

ce the firſt Perſon created in the World, had all Power, both 

ce Paternal and Civil, inveſted in himſelf. Which was not 

ſo; and therefore the Reaſon he gives for it Bid 

will alſo fail, © That this Paternal Power was , 

&« not limited to his immediate Iſue, but extended to diftant 

« Genzrations. For if the Son was born under a natural 

ce Subjection, ſo was alſo the Poſterity of that Son; accord- 

ce ing to that Axiom of the Civil Law, Qui ſervi nat: ſunt, 

cc omme in ſe Jus amittere, This therefore is the Founda- 

ce tion of the Right cf Primogeniture, and the Power of 

ce the moſt early Kings b 


In Anſwer to this I affirm, that as the Duty and Obedi- 
ence which Children owe their Parents, is wholly Perſonal, 
and not properly due to their Grandfathers and Grandmo- 
thers ; ſo likewiſe the Power and Authority of Parents over 
their Children, cannot by the Law of Nature belong to, or 
be aſſignd over to any other; and therefore could not de- 
ſcend to Adams Eldeſt Son at his Deceaſe ; ſince Adam 
himſelf not being abſolute Lord and Maſter over the Perſons 
of his Children fo long as he lived, that Power could not 
deſcend to his Eldeſt Son, which the Father had not ; and 
therefore that Axiom of the Civil Law here cited, will not 
prove the Matter in Diſpute ; viz. That _ that are born 
Slaves, do loſe all Right over themſelves ; for he ought firſt 
to have prov'd not only, that all Children are born ſuch 
Slaves to their Parents, but alſo that this Right of being 
Lord over them, muſt have deſcended to the Eldeſt Son : For 
if the ſame Civil Law ſhould take Place, then Slaves, as 
other perſonal Goods, ought to be divided among all the 
Children alike ; and if the Elder Brother could not claim 
them, as ſuch, they would, upon the Death of their Father, 
become free, 


C Beſides, 


[ 10 ] | 

Beſides, he has ſufficiently confuted what he has alrealy 
laid down, by adding, That the Divine or 

Id. P. 13.“ Natural: Right of Parents over their Chil- 
„ O& dren, is confirm'd by Sacred Writ ”, Now 

if by Sacred Writ, he means the Fifth Commandment, (as 
I ſuppoſe he does) viz. Honour thy Father and thy Mot her; 
then if the like Honour be due to the Mother as to the Fa- 
ther, by the ſame Precept it will follow, that all the Autho- 
rity which a Father can claim over his Children, ſhould fall 
to the Mother, if ſhe ſurvives him, ſince he there owns, 
That Obedience to Parents is a Part of Morality, and not 
founded upon Conſent : And therefore if Eve ſurvived Adam, 
which ſhe might do, although the Scripture ſays nothing of 
it, then it will likewiſe follow, That all Adams Power 
over his Children fell to Eve, and not to Adam's Eldeſt Son, 
hy Virtue of. that Commandment. | / 
L ſhall now conſider what follows; viz. That every 
Father has ftill a Right ower his Children: But 

Ibid. the King, who 1s the Supreme Parent , has by 
Virtue thereof a Superior Power over all other 
Parents, or Had. of Famhes, which agprepately conſtitute 
a Commonwealth. So that Kings are included in that Com- 
mand, Honour thy Father and thy Mother. All which be- 
ing built upon the ſame falſe Foundation, falls to the 
Ground. For he ſhould firſt have prov'd, that Kngly Pow- 
er is the ſame with Paterna/ : For if that was ſo, Paternal 
Power being Perſonal would belong only to the King, ſince 
no Man can obey Two Fathers any more than Two Maſters ; 
So that tis evident, they have nothing to do one with the 
other, fince no Civil Power can diſſolve thoſe natural Bonds 
or Relations that are between Parents and their Children, 
And though I allow that our Church Catechiſm has founded 
the Duty of Subjects to Kings and Princes, and to all other 
Civil Powers, upon the Fifth Commandment, yet that can- 
not proceed from the literal Senſe, but from a moral or na- 
tural expounding of that Precept; for otherwiſe this Com- 
mand would literally belong to the Supreme Powers of Po- 
pular Commonwealths as well as to Monarchs; and then 
the Civil Fatherhood, inſtcad of One, might belong to ſe- 
veral Hundreds, nay perhaps Thouſands of different N 
who may conſtitute that Commonwealth; which I ſuppoſe 
our Author will not admit of, ſince, with thoſe of his Prin- 
ciples, no Goverument but Monarchy can be of Divine In- 
ſutution. Prop. 


111 
Prop. VI. I the Paternal Proer extends to the ſame 


2 that pertain alſo to the Gvil, they muft be uni- 
tual. | 


This he thinks plain by his Definition 13th ; viz. * So- 
« ciety or Commonwealth is a Body of Men, 
© whoſe external Actions are limited, or re- P. 2. 
« ſtrain'd by ſome Power conſtituted therein”, 
And he ſays, © So a Family is a minute Commonwealth, 
« and the like Power is in the Head thereof, | 


* though in Subordination to the Supreme one F. 14. 
© in the collective Body the Commonwealth. ; 
In Anſwer to this J need only fay, that this Propoſition is 


certainly falſe ; for Paternal and Cuil Power do not extend 
to the ſame Actions, and therefore they cannot be mutual; 
for a Parent, as ſuch, has no abſolute Power over the Life 
of his Iſſne in the State of Nature; for then it would be no 
Offence if he made them away as ſoon as they were born: 
Nor has a Parent a particular Power over their Perſons ſo 
long as they live; which the Civil Power may juſtly Exer- 
ciſe ; and as for the Definition by which he would prove 
his Propoſition, it is certainly very ſhort, if not erroneous, 
as being contrary to ſeveral Examples that may be 
brought out of Scripture ; or elſe to Matters of Fact, 
— are either now in Being, or have been fo in our own 

imes, 

For as to the former, Abraham, whilſt he was a Sojourner 
in Canaan, would have been a compleat Monarch before 


he had any Sons, and when he was only Lord over 2 


Family of Saves, either bought with his Money, or born 
in his Houſe; fo if he had been a ſingle Man, or a Wi- 
dower, it had been much the ſame Thing, And I my 
ſelf once heard of a Gentleman, from thoſe that knew him, 
who had then no Wife, and being a Planter in the Weft- 
Indies, inhabited a little Iſland, in which there were no 
other Families beſides his own; nor did this conſiſt of 
more Perſons than his Chaplain, his Steward, and a few 


hir'd Servants, with 2 ſufficient Number of Slaves to cul- 


tivate his Ground, and look after his Cattle; and yer 
ſuppoſe no will ſay that this Gentleman was 4 Mo- 
narch ; although as having a Commiſſion from the Kin 
over the external Actions 12 great Body of Men, whic 
2 were 


* 
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were limited or reſtrained by his Authority, he had no 


Superior, And therefore the Author's Conſequence is very 
wrong, in confounding the Power of a Maſter of a Family 
with that of the Supreme Civil Power, and making them 
to differ no more than ſecundum magis e minus, as t 

are only ſubordinate the one to the other; where ( as 

have already provd) a Civil Society, or Commonwealth, 
whether it be in one or more Governors, is a Conjunction 
or Coalition of ſo many ſeveral Families, as may be ſtrong 
enough to preſerve themſelves from Domeſtick Enemies, 
and likewiſe from Foreign ones; or elſe, if they are not 
ſtrong enough for that Purpoſe, to make themſelves Tri- 
butaries or Vaſſals to ſome greater Power that can pro- 
tect them; as is the Caſe of ſeveral Tributary Princes, 
and one Commonwealth, viz. Ragouza, under the Grand 


Senior. 

As for the reſt of his Proofs that he has brought to make 
out, That the Parental Power did not die with Adam, but 
was continued to After-Ages ; as appears from Gen. 18. 19. 
F know that he will command his Children, and his Houſe- 
hold after him, &c. As to this 1 need only ſay, that this 
Text will do him no good to prove the Propoſition which 
is here Jaid down, becauſe the Obligation that lay upon 
Abraham, to worſhip and ſerve God, which 1s the Thing 
to be underſtood by that c. would have obliged his 
Children, whether he had commanded them or not; and 
if every Command of Adam, as a Monarch, muſt have 
bound his Succeſſors, though it had been never ſo unrea- 
ſonable; it wil! then follow, That if Adam had been ſo 
fond of his Son Cain Company, as not to have been wil- 
ling to be rid of hi-1, notwithſtanding the Murder of his 
Brother, he might upon his Death-Bed have commanded 


not only his eldeſt, but all the reſt of his Sons and Deſcen- 


dents, never to diſinherit their Eldeſt Sons, for what 
Crime ſoever they ſhould commit; which I ſuppo'e this 
Writer will not allow. Nor does the next Paragraph con- 
tain any more Truth than the former; viz. 

Tord. p. 15. © The Power alſo of Maſters over their Ser- 
, « ants, proceeds from the ſame Root; for 

© thoſe who had large Poſſeſſions, retain'd their Sons to Till 
* theirGround; whoſe Poſterity by Degrees degenerated into 
© Servants or Slaves; from hence alſo came the Power of, 
e Life and Death to be in the Maſter over his Feng 


* 1 


L131 
is Derivation of Maſterly Power, as proceeding from 
the ame Root as that of a Father, is very wrong, ſince we 
ind no Footſteps of it in the Scriptures, but rather the 
ontrary : For it ſeems, that Cain and Abel, when they 
offer'd their Sacrifices to God, were then married, and 
made diſtin& Families from that of Adam, or elſe the one 
could not have had the Firſthngs of his Flock, or the 
other the Firſt Fruits of his Ground to offer. And as for 
the Deſcendants of Abraham, though we do not find that 
Iſaac ever made a diſtin& Family from his Father's, yet his 
Two Sons, Eſau and Facob, were parted from him ſe- 
veral Years before his Death, and thereby became Ma- 
ſtzrs of ſeparate Families, without any Dependance upon 
each other, 

And if we look into the Originals of the Jriſh Clanns, 
or Highland Scots, which were all one People at firſt ; we 
ſhall frewile find, that as many of them as are of the 
ſame Clann or Family, though they pay great Honour and 
Reſpect to their Chief, or Head, according to the Cuſtom of 
that Country; yet their Poſterity to this Day, have never 
degeneratæd into Servants, or Slaves; neither have the 
Hcads of their Clanns ever had any Power of Life and Death 
over them. And 1 defy him to ſhow me any one Inſtance 
in Hiſtory, that ever any Family became abſolute Slaves, or 
Servants, to the Head of their own Family, meerly as ſuch. 
And indeed I need go no further than his 
on Quotation (I ſuppoſe from Mr. Hooker ) Did. 
in the Margin, viz. © Not that Slavery was 
© either of Divine or Ancient Inſtitution ; but Power by 
% Degrees, turn'd voluntary Servitude by Compact, into 
« neceſſary Slavery, and vile Submiſhon to proſperous 
«© Brutality, 

And therefore if Adam's, or any other Father's Chil- 
Gen, who were kept by him or them to till their G 
were not born Slaves at firſt, their Succeſſors had no Right 
to reduce their Brethren or Relations into the State of Ser- 
vitude ; "unleſs they brought it upon themſelves by 
thir own Compact, which was no ways neceſſary, nor 
obligatory, any further than that Compact made it fo, 

But as for what follows in the next Paragraph, “ That 


Cain ſuffer d in a judicial way for his Fratricide, by 
a * mn Sentence pronounc d by his Father, and his 
* In 
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him but read the Relation of this Fact in Geneſis the 
Fourth, and I challenge him to ſhow me any ſuch 80 


Mention of his Father's having had any Thing to do in it 
ſome Miles diſtant from the Place where the Murder 


lies, (which he likewiſe owns to be Civil Government)! 
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In Anſwerto it I need only fay, that I cannot but won, 
at the Confidence of this Man in this Aſſertion. For 1. 


Sentence from Adam; the whole Proceedings therein b 1 
tranſatted between God and Cain only, without the les 


who might have been, for ought appears to the contra i 


committed. And in Verſe 17. it is ſaid, Cain went of 
from the Preſence of the Lord, and dwelt in the Law 
of Nod: But f it had been ſaid, from the Preſence of hi 
Father, it had been ſomething to his Purpoſe. 

As for what follows, I grant it to be true, that Me 
might not be able ſo well to ſubſiſt without Civil Govery 
ment , if he means by ſuch Government, one or more Per 
ſons appointed to govern ſeveral Families: But if by Cini 
Government he means that of Fathers or Maſters of Pam 


will undertake to ſhew him ſeveral Examples of whole Na. 
tions, in Three Parts of the World, viz. A/ir, Africa, and 
America, who have for many Ages paſs'd liv'd very amia- 
bly in their reſpective Diſtricts, without any other Superior 
Power over them, beſides that of ſuch Maſters or Fathers of 
Families in Time of Peace, and a Captain choſen by then- 
ſelves in Time of War, whoſe Power always determines at 
the End of that Campaign or Expedition, until they have 
Occaſion again for another: And then they may either chuſ 
the ſame Perſon if they like him, or elſe may change him i 
they think fit. 

But ſince he there owns, that Men may enter into Go- 
vernment by Combination; viz. Such Fathers of Families 
and Freemen ; then doubtleſs theſe very Men may begin ſuch 
A Civil Government in thoſe Countries whenever they 
pleaſe. Bur if they can, or do obtain all the Ends of it 
without it, then it lies upon this Man of Propoſitions to 
prove, that they act contrary to the Law of Nature, 
if they think it more convenient for them to live with- 
out it. | 
As for his following Queries: & How could the Plough 
For the Harp deſerve Place in the Scriptures, 
Pay. 16. © yet the entring into Government be entirely 

cc omitted ? How is this conſiſtent with the Ac- 
& curateneſs of the Sacred Writings?” As alſo, 1e 


LE 15 ] 
« To what Purpoſe are the Genealogies both before and 
after the Flood; were they to leave no more behind to 
Þ the World, but the Names of Men that ſound” barbarous 
to thoſe who underſtand not the Language of thoſe 


Days? ; | 
As to the firſt of theſe Queries, I confeſs I am not able to 
Wreſfolve it any further, than into the Will or Deſign of the 
inſpir'd Penman, when he wrote that Book; unleſs he can 
Worove, that Civil Government was naturally in Alam and, 
lis Deſcendants, becauſe their Names are expreſsly menti- 
Won d there. | 
As for the other Query concerning thoſe Genealogies, I. 
an give him a better Account than the bare transfer- 
ring the ſuppoſed barbarous Names of Men to Pofterity, 
which might much more likely proceed from Moſes's In- 
ention to declare particularly to the Fews (for whom the 
1{WP-ntateuch was chiefly deſign d) the Lineal Pedigree, or 
- WDeſcent of Noah from Adam before the Flood, and from, 
Noah to Abraham, the Father of the Faithful, after that 
Period : And it was for the fame Purpoſe, that 
ll the Deſcents from Abraham to Jacob, and his Sons going 
into Egypt, are likewiſe ſet down; which I think is a ſuf-- 
ficient Account why thoſe Names rather thanany other ſhould: 
de recorded. And if the bare mentioning Men's Names, 
vr Deſcents, would make them to be Civil Governors, 
the Author would do well to prove, that thoſe Deſcendants - 
om Noah, whoſe Names are recorded in Gen. Chap. 1oth_ 
and 11th, were all of them Civil Sovereigns, But to pro- 
ed to his next Par, (ibid.) viz. © That after the Flood. 
© the. Government of the World was in the Hands of 
Mah; who had a Power over his whole Family, and 
conſequently over all Mankind at that Time; as appears 
by his transferring the Sovereignty, or declaring a Succeſ- 
for : As. Curſing and Bleſſing in thoſe Days apparently 
was; as alſo is evident by Ham's Doom, that he ſhould be 
© a Servant of Servant, to his Brethren : As alſo from the 
* Bleſſing of Jacob from Iſaac, Gen. 27. 37. Bebald I 
' have made him. thy Lord, and his Brethren have 1 
inen to him for Servants. 
is needs no other Reply than to deny, the Matter 
f Fact, that Noah was ſuch a Civil Sovereign over all 
Mankind. For if Adam had not ſuch a Power, much leſs 
ould Noah have it ; But that this Sovereignty did * _— 
cen 


| L 16 J 
ſcend (as it ought to have done) to his eldeſt Son, if it by 
been of Divine Right, the Writer himſelf is forced to o 
lince it was certainly divided alike among Noah's Thie 
Sons; and beſides, he ſhould have firſt prov'd, that Nu 
transferr'd his Sovereignty by declaring his Succeſſor: fe 
then that would have been but one Perſon : For the Jen 
which he here cites for it, ſhews the direct contray 
Now if Ham's Doom was to be a Servant of Servants | 
hrs Brethren, in this Senſe, he muſt then have obey'd Tw 
Civil Sovereigns at once, which was impoſſible. 

But had he conſulted any learned Commentators up 
this Text, he might have foand that they do not mak 
this Curſe to have been fulfill'd in the Perſon of Ha, 
for there is no mention made in Scripture of his being 
Slave to his Brethren ; and therefore that could only be 
fulfill d in his Poſterity, when theſe Nations wer 
conquer d by the Iſraelites, who were the Deſcendants 
Canaan, the youngeſt Son of Ham, as you may find Gn 
1cth. where it likewiſe appears, that the Hebrews (after- 
wards called Iſraelites) were deſcended from Heber, the 
Grandſon of Shem. | 

The like I may fay of [ſaac's Bleſſing upon Jacob, that 
his Brethren ſhould be his Servants, was never literally ful. 
filled; for his elder Brother Eſau was ſo far from being hi 
Servant, that he and his Deſcendants were Princes, whili 
Jacob was no more than Maſter of a private Family in 
Canaan; and therefore this Bleſſing is only to be underſtood 
by way of Prophecy concerning the Edomites, who about 
702 Years after were ſubdued by the Kings of Judah, till at 
laſt they broke the Yoke off their Neck, according as [ſas 
had predicted. 


Prop. VII. Government js of Divine Right. 


T ſhall not diſpute the Truth of this Propoſitzon, but 
deny the Conſequence he would draw from thence, in 
Corol. 1. That no Government can be altered, or ſubyerted, 
but by a Divine Command. This certainly will not hold 
for an univerfal Truth, becauſe ſeveral Government; have 
been alter d from Monarchies to Commonwealths, and from 
Commonwealths to Monarchies, without any ſuch Com- 
mand. e. g. The Athenians, after the Death of their King 
Codrus, who ſuffer'd himſelf to be flain to gain * 


may be prov d from the 


[ 47 ] 
ſes the Victory, who would have na more Kings, but re- 
Ker d the Government to themſelves; And, on the other 
Side, the Peaple of Rome having been brought into Subje- 
Qion by the prevailing Power of Jultus Ceſer, and his Ne- 
| way vs, were depriv'd of the Supreme Power, and 
from mmonwealth became à Monarchy ; and 1 could 
give more, Examples of this Kind, were there any Need 
It, 


Prop. IX. The Supreme Power is irreſiſtible. 
| Having already ſhewn in what Senſe the Supreme Power 5s 


#rreſiflible, and what not, 1 ſhall fay no more upon that 
Head; but only take notice, that the follow- , 


ing Aſertion is not true, wiz. That the Id. p. 20. 


Supreme Power cannot be in the People, finc? 

the contrary is euident from what has been ſaid before. For 
1 have already ſhown by the Example of the Athentans 
and Romans, that in Popular Commonwealths the Supreme 
Power was always in the People. 


Prop. Xx. The Supreme Power being in One or Many, 18 
the Difference between a Republick and a Monarchy. 


I ſhould not deny the Truth of this Propoſition, if there 
were no Medium between Abſolute Monarchies and Com- 
mnonwealths ; but that there have heen from the Original of 
Governments, fuch Things as Limited or Mix'd Monarchies, 

Hiſtories and Laws of all the King- 
dams in Europe, except that of Ruſſa. For however Kt 
may have been now changed, the Supreme Power in all 
thoſe Kingdoms was veſted in the King, and the Eſtates of 
the Kin „ withcut whoſe Conſent he could neither 
impoſe , upon, nor make Laws for his Sub- 
Fer. And therefore what the Author would deduce 
rom this Propoſition is not true, viz. © That 
© if the King be only Part of the Supreme Id. p. 21, 

“% Power, he cannot be the whole, Which 
* deſtroys the Difference between a Republick and a Mo- 
& narchy : Which is againſt the Hypotheſis. 

This indeed would be true, if there were no Medium 
ither between them: But 1 have prov'd the contrary by 
the Examples already given; and then the Corollary he would 
| D 


infer 
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infer from it, vg. © Hence thoſe numerous Declarations in 
te Varliament, That the King is ſubject to God alons; That 
« the Crown of Enęland is an Imperial Crown; are ſo 
« mary Proof, that England is no Republick; Conſe- 
tc quently the Sapreme Power is in the King. 

But by his Favour, 1 here deny his Conſequence. For 
tho' it be granted, ther the Supreme Executive Power is in 
the King, yet thet the whole Legiſlative Power was never 
ſo, I will Hewi appeal to the like Declarations in Par- 
liamer.t: ſin:cc in every Act or Statute that is now made, 
and has been wa. le for about 400 Years, the EnaQting Part 
has run in theſe Words, or much to the ſame Effet: © Be 
« ir therefore Fnatted by the King's moſt Excellent Majeſty, 
©« the Lords Temporal and Spiritual, and Commons in the 


ce preſent Parliament aſſembled, and by the Authority of 


the ſame”. Where the Word Authority, plainly refers 
(and can do no otherwiſe. than) to all the Eſtates above- 
mention'd : and therefore, that the Supreme Power 1s in 
them not ſeparately, but conjunctly with the King, is no 
ſuch falſe or abſurd Notion, as he would make it: Nor 
will his following Propoſition prove it ſo: 


Prop. XI. That the Supreme Power muſt be plac'd in 


uch a manner, that in Caſes of Emergency it may be capa- 
e of acting. 


Now it is evident, that altho' the Supreme Power of 
making Laws, and giving Money, be placed in the King 
ande the Two Houſes conjuntly ; yet they can and do 28 
together in all Caſes of Emergency, whenever there is Oc- 
crfion either ro make new Laws, or impoſe Taxes upon 
the Sub'c-!. And therefore, ſince the King can likewiſe, 
whenever lle plcaſes, command the Militia of the King- 
dom for the Defence thereof, either againſt Domeſtick Re- 
bels, or Foreign Enemies; the Supreme Power, taken either 
way, is always capable of acting: And therefore the Con- 

| ſequence he pretends to draw from Defini- 

Id. p. 23. tion 1. is not true, viz. Inability to act mult 

froceed from ſome external Inpediment, or 

from the Nature of that Power which is limited or re- 
frramed. 

This may be very true in one Senſe, and yet falſe in ano- 
ther; For tho' the King is not hinder'd by any external 

| C Impedi- 


RS“ 


258807348 


TIME A NOSO0 RP? 


* RY 


[ 19 ] 

Impediment from the ſole Power of aging, in making 
Laws and railing Money ; yet he is hinder'd trom it by the 
Nature of the Power it ſelf; when the firſt King, at his 
Conſtitution, you his Conſent, that his Power thou d be ſo 
reſtrain d; and therefore it is no ſuch Abſurdity or Contra- 
dition, as the Author would make it. 


Prop. XII. The Supreme Power cannot be in Kings, 
Lords, and Commons jointly, if the Kins has a tawer of 
calling ani diſſolving Parhaments. | 


Altho' this Propoſition is not to be deny'd, if by Su- 
reme Power is only meant the Executive Power, yet the 
eaſons he gives for it will not hold. The firſt is, “ That 

tho the Part cannot be the Whole, yet |, 8 

« the Part is eſſential to the Whole. When . 24, 

« therefore Part of the Supreme PO Wer is diſſoly'd, the Su- 
te preme Power then ceaſes to be; which is contrary to 
6: Ano 126; - © 

- To this it may be thus replyd : Tho' the Two Houſes of 
Parliament (as tis granted ) may be diffplv'd when the 
King pleaſes, yer does not their Power abſolutely ccaſe ro 


be; for then the King, being the whole Supreme Power 


that remains, might, by his own, Edict or Pro-lamarion, 
revoke and make void any Act of Parliament, ever ſo ſo- 
lemnly paſſed ; which yet he cannot do. But tho' the 
Power of a Parliament may ceaſe for a Time in Abu, that 
is, as to the actual Execution of its Power; yet it docs nor 
ceaſe in Potentia, or potentially, as to the Execution of 
thoſe Ads, which were ſo ſolemnly made; ſince the judges, 
and all other inferior Magiſtrates, are bound. to obſerve 
them : Nay, the King himſelf is oblig'd by them, as they 
are his own Acts, paſſed in the moſt Supreme Manner, by 
and with the Conſent and Authority of the Lords, and 
the whole Body of the Nation in their Repreſentatives, 
And that the Authority of a Parliament does not wholly - 
ceaſe, but remains (as the Lawyers term it) in Meyance, 
appears by this, that the King was oblig'd anciently, by ſe- 
veral Statutes, to call a Parliament once every Year, or 
oftner, if need were; and after that, once in Three Years; 
till very lately, when the King and the Two Houſes, for 
urgent Reaſons, thought ir neceſſary to prolong the Time of 


their Sitting to the End of Seven Years, PR, 
| D 2 Beſides, 
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Beſides, if a Parliament had not a vittaal or | 
Exiſtence, ſeveral Laws would be of no Uſe or Validity; ay 
rticularly that Clauſe of the 25th of Edward III. whei6 
— it is Enacted, “ That if any other Caſe (ſuppos d to be 
4 Treaſon) which is not above ſpecify'd, docs happen be- 
ce fore any Juſtices, they ſhall tarry without giving Judg- 
% ment of the Treaſon *, till the Cauſe be ſhewed and de- 
clared before the King and his Parliament, whether it 

_ to be judged Treaſon, gc. 
ow this Proviſo would have been altogether in vain, if 
there were not ſome Treaſons, which the King and his 
Parliament might judge to be ſo; which' however were not 
directſy againſt the King's Perſon and Authority; and thoſt 
other Overt- Acts therein mention d. 2dly, That if a Par- 
liament is to judge of ſuch Treaſons, it is neceſſary that it 
have an inherent Power fo to do, whenever it ſhall ſir. % 
that when the King calls a New Parliament, he does not 
give Being to a mere Non Ent, but only brings that Power 
into A, which was potentially in the Lords and Common 
before. 3dly, Several Acts of Parliament are appointed 
to continue for ſuch a Number of Years, or elſe to the firſt” 
Seflion of the next enſuing Parliament: Now this would be 
vain Eſtabliſhment, if the King, by the Diſſolution of a 
arliament, could deftroy the very -_y or Righr of all 
future Parliaments. His 2d Reaſon is, “ That, by Axiom. 
that Power which can reſtrain another, is ſuperior: But 
© Diſſolution of the Houſes not only reſtrains, but purs an 

ce End to their very Being. 

In Anſwer to the firſt Part of this Argument, I ſay thus: 
That if Reſtraint were a good Reaſon to prove Supefiority, 
then the Two Houſes would be in ſome Senſe ſuperior to 
the King; ſince an Ad made by them, with his own Con. 
ſent, fo far reſtrains him, that he neither can by himſeh 
nor his Judges, inferior Magiſtrates or Officers, eithet 
tranſpreſs, or legally diſpenſe with them from their putting 
it in Execution: But that a Diſſolution does not put an 
abſolute End to the very Being of a Parſiament for the fu · + 
ture, I have already prov'd, and therefore need not repent I | 


It. 
- But it ſeems he himſelf is ſenſible, © That 
Id. p. 28. ce it will be urged againſt theſe Reaſons, 
| cc That in Commonwealths, the Preſidents, WW | 
& Stadtholders, and Doges, may convene, or 9 the 
| tes; 


(21 ] ; 
227 ——— Power may remain ſtill in the 
& ſatter: To this he immediately replies : But this Caſe is 
tc different; tis done by no Reſtraint, nor againſt the Con- 
« ſent of the Eſtates”. But to this it is my Turn to ſub- 
join, That as to the Diſſolution it ſelf of the 
are as much diſſolved for the Time under a Commonwealth, 
as under a Monarchy; only he will have the one call'd a 
Diffolatron, and the other a Diſperſion; which is indeed 
only a Diſtinction without a Differenoe. Neither is the 
Diffolution of the Eſtates in our Limited Monarchy any 
more done by Reſtraint, or againſt their Conſent, than it 
is in a Commonwealth, where they are diſſdlved for a Timm 
| by the Stadtholder, or Doge: Since it being a Part of the 
Conſtitution, at firft ſettled and agreed to by the Nation, 
that the King, or. the Supreme Magiſtrate, d be en- 
truſted with the Power of Calling and Diſſolving Parlia- 
ments; it is no more a Neſtraint upon the Eſtates in a Mo- 
narchy, than under a Commonwealth, to be ſo ſummon d, 
and again diſſolv d, for a Time; becauſe both at firſt 
ceeded alike from the free Conſent of that Nation or 
ple, at the very Original Conſtitutien of the Government. 
if the Supreme Legiſlative Power muſt needs be in the 
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T King alone, becaufe he has the Power of diſſolving the 
al Eſtates, then the Emperor, and the King of Poland at this 
16, Day, are the ſole Supreme Powers in the Empire, and in 
Bot WY Poland. The like may be affirm'd of the Eftates of Scot- 
an end ary, Denmark, and Sweden ; which whilſt they 


— 

had ſuch Aſſemblies, or that they were of any Authority, 
tho the King had the Power of calling and diſſolving them, 
yet had he not the ſole Legiſlative Power. So that this 
Writer muſt either deny, that theſe were truly Kings, or 
elſe that the Power of diſſolying the Eſtates, when their 
preſent Buſineſs is difparch/d, is any Proof of their being 
the ſole Supreme Power. 


Prop. XIII. Al Governments ar? abſo- 
lute in ſuch a Senſe, that there muft be in Ibid. 
them a _—_— Power, from which there is 
no Appeal, 


This I grant to be true, as to all Civil Appeals; and 
therefore the King and Parliament, in their Legiſlative and 
judicial Capacity, are the ny Supreme Power, from which 
there 


L 


chere lies no Appeal: For with them alone an Appeal may 
be lodged from all other Courts whatſoever, or from any 
—— or Determination given by the Ring himſelf in 
his Privy- Council. é 
But is it any good Argument, which he in the next Page 
; | lays down, © That if there be a Power, it 
14. p. 26. 4 muſt be ſimple in itſelf, and conſequents 
iy ſupreme, by his 13th Arion; which is, | 
Page 4. that All Governments hav? a Supreme 
« Power in them. This muſt be granted: 
But it does not follow, that by /imple in it [-1f, muſt ne- 
ceſſarily be underſtood the Judgment or Authority of one 
fing le Per on ; For fince both the King and the Two Houſes, 
in their udicatory and Legiſlative Capacity, act jointly al 
| , and as they agree in Will, they are to be 
.reckon'd as one ſimple and ſupreme Power. And this made 
a Speaker of the Houſe of Commons, in a Flouriſh: to the 
King, compare him and the Two Houſes of Parliament to 
the Trinity, becauſe tho' they differ as to their Perſons, yet 
they agree in Will. 
; & As for the other Part of his Disjun- 
Page 26. ce ive; (or if it muſt be Complex) if there be 
| « Two Powers, one muſt be cither inferior, 
equal, or ſuperior to the other; which conſequenrially 
« ſuppoſes one Supreme, or Two Equal 
Page 2. « Powers: If one be Supreme, there can be 
« no Appeal from that Supremacy, by De- 
tion XI. 


Now, let the Reader but conſider what has been already 
ſaid, and the Difficulty preſently vaniſhes : For in their Le- 
giſlative Capacity, neither the King, nor the Two Houſes, 
are Supreme, but all Three Co-ordrnat2ly ; and conſequently, 
ſince from any one of them, there may lie an Appeal to all 
Three together; therefore there can be no Appeal from that 
„ Supremacy, even by this 13th Axiom. 

* As for the Corollary he deduces from that Axiom, That 
7 | & hence, if all Abſolute Governments are Tyrannical, all 
1 „ Governments are ſo, becauſe they are all Abſolute ”: 
6 This is very fallacious; for no bod; aſſerts, that all Govern- 
1 ments are Tyrannical becauſe they are Abſolute: But this 
| | muſt be granted, that of all Sorts of Governments, Abſolute 
Monarchies are the moſt apt to degenerate into Tyrannies, 


that is, to uſurp a Power which God never endued them 


with, 
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with, viz. to deſtroy and ruin the Well-being and Happi- 
neſs of their People by Oppreſſion and Injuſtice, either from 
themſelves, or their inferior Magiſtrates and Officers, who 
act by their Orders, 


ay 
ny 
in 


ige 
* Prop. XIV. The Laws that are a Barrier f 
between the Prerogative-Royal, and the Li- Id. p. 27. 
* berties of the Subjed, are nat deftructiue | 
4. of the Supreme N wer in the Hands of the Prince. 
= Tis a Queſtion (he ſays) equivalent to this in Grot is : 
A. ſunma Poteftas Promnjfis Imperantium Fupulo fatty, de 
©, Wl Mods C Ratione imperandi tollatur? But this he con- 
al WW cludes in the Negative: © For if theſe Promiſes are not 
be N made into Laws, they are of no Judicial Force, 
de All this I grant to be true; but then to apply this to our 
the WH Conſtitution „ he thould firſt have proved theſe Two Propoſi- 
tient: Firſt, That rhe Rights and Liberties of the Engli/6 
Jet Nation only depend upon, and are deriv'd from certain 
verbal Promiſes or Engagements of the Prince. 2dly, That 
h the'e Promiſes (if they were fo deriv'd) were never paſſed, 


nor made into Laws, Now both theſe can be prov'd other- 
on, Wh wiſe: For Firſt, The Peaple of England, as all other Na- 
tions raiſed u pon the Ruins of the Roman Empire, deſcend- 
ual ed from the Ancient Goths and Germans, and had particu- 
be ur Privileges, which the Subjects under Abſolute Monar- 
chies were Strangers to. 2dly, That theſe Rights and Pri- 
vileges having been invaded by ſome Kings, who would by 


dy WM that Means have made themſelves Abſolute Monarchs, that 
Le- is, fole Lords and Maſters of the Lives, Liberties and Pro- 
'es, perties of their Subjects; they have been forced (for their 
ly, Wown Quiet and Safety) further to ratify them by their own 
4 Acts and Charters confirm'd by their Eſtates, as is notorious 


in Magna Charta, and Charta de Foreſta; as alſo in that 
remarkable Statute de Tallagio non conced:ndo, by which 
King Edward I. after divers Breaches and Infringements 
upon their Liberties, was at laſt fain to paſs a Law, where- 
in he oblig'd himſelf, and his Succeſſors, never for the fu- 
ture to impoſe any Taxes upon the Nation, without the 


* Conſent of the Eſtates in Parliament: Which Privilege was 
ue {Wl enjoy d by the People of France, before their Kings 
1e made themſelves Abſolute by the raiſing and keeping up 


great Standing Armies. 


As 
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As for what he further Nr ahovt the Difference betweep 
Divine and Human Laws, That © the Dixi 


' Ibid. „ 8, © are not ta be diſſolyed by any Humgp 
p © Power; but as to Human Laws, thei; 
ce Nature is mutable: This is not to be deny'd, any more 


Sg 


. 


% 


br eme Legiſlative Power, he can make no Law that f 
3d rain himſelf; but he may alter it, or diſpenſe with « WW" 
pl! which is much the ſame thing) whenever he pleaſa WW 
10 this being the Matter in Diſpute, ſhould have been fir 
i pus For, as to the “ Abſurdity that he ſuppoſes wil ſe 
bu R follow, if this be not granted, that otherwiſe he mul MW" 
# te devolve fo much of his on Power to another Perſ bi 
0 &« to make him the Superior, i. e. by making him a Guarda 
bi « of thoſe Laws, which would make ſuch a Perſon his Supe: WW 
1 * rior, and give him a Coercive Power over himſelf, . E 
ti Ta this I reply, that it is no true Conſequence fron 
* thoſe Premiſes, For the King's Chancellor, with the Jodg 
u and inferior Juſtices, are thoſe to whom, Þy the Canflit 
be tion, the Guardianſhip and due Execution of all Penal an 
. Statute-Laws is entruſted: And if they ſhall neglect they 
Fi | r it is the King's Office to proſecute and puniſh then 
3th or it; but if by falſe Opinions, and erronequs Judgments, WF” 
* they ſhall conſpire with him to break the Fundamental Lam tl 
ot and Kan of the Kingdom, they are liable to de in-M*" 
* peach'd and puniſh d for o doing, whenever a Parliament IM ** 
+ ſhall meet to do Buſineſs, and redreſs the Grievances of the of 
i Nation; which they indeed ought to take care of, befon i 
they grant the King any Subſidies, or Taxes whatſoever, BY” 


| | But if the King el not permit a Parliament to ſit and 

* redreſ theſe Grievances, but will ſtil obſtinately perfil 
k after due Petitions and Remonſtrances made to the eon- 
trary: If thoſe complained- of Grievances tend to the ſub- 
a vertu 
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reen I verting of the Conſtitution ; as for Inſtance, by his taking 
vine upon him to make Laws, raiſe Money, or change the Re- 
ligion of the Nation, without Conſent of Parliament ; the 
heir People in general may, in this laſt Neceihiy, reſiſt Force 
note with Force; fince this is not done by any Superior Coercive 
wer Power, but by way of Self- defence, as Equals may act againſt 
t Equals in the State of Nature. And therefore this does not 
* depoſe the Sovereign Power of the Prince, nor deprive him 


the of his due Supremacy, becauſe his Power was always limi- 
im: ted, and could not extend it ſelf beyond its Bounds. But 
ver: f the Laws are no longer a Barrier between the King's 
and MW Prerogative, and the Liberties of the Subjects, than whilſt 
Np MW be pleaſes; ſuch a Barrier would fignify no more to their 


Security, than if the French King ſhould have offer d the 
Dutch ſuch and ſuch Towns for a Barrier againſt him, but 
till with a Reſerve to himſelf, of keeping them under his 
own Power by ſufficient Garifons, which they ſhould not 


= 


0 

hs be able to turn out, tho' there ſhould be ever ſo much Need 
an Wor Reaſon for it. 

fick But this Propoſitioner does moſt groſly either delude him- 


ſelf, or his Readers, in what he has laid down upon this 
Head, For firſt he fays, the Promiſes of a Prince do not 
bind, becauſe they are not made into Laws: But in this 
laſt Paragraph, ſuppoſing they are made Laws by his cwn 
Act and Conſent, he being both the ſole Legiſlator and 
Executor of theſe Laws, they can reſtrain him no further 
than he thinks fit; for let him break them ever ſa much, 
ne ſtill remains as much a Sovereign as ever he was before. 
And as to what he cires for this out of 
Grotius, that ſicut Domima, ita 67 Inperia Page 28. 
non amittuntur delinquendo, niſi Lex id ſta- 
tuat ; this is ſtill to be underſtond, where theſe Iranſgrefſi: 
ons or Delinquencies are either in ſmaller Matters, that are 
not Fundamental, and fo do not alter the Conſtitution; or 
elle, where ſuch Privileges wholly proceeded from the gra- 
aous Conceſſions of ſome Abſolute Monarch, or Conque- 


ASA Sz = 


the cor, to a ſubdued Nation; which was never the Ciſe, either 
for f the Old Engliſh Inhabitants, or of the New Norman 
ver, bject, who came in with him whom they call the Con- 
zu dueror. | 


But ſince this Writer will needs cite Crotina, to prove 
that Kings are not to be compell'd, or punith'd for their 
Delumqucnsies; he 0ug}:t likewiſe, if he would have ſhewn 
5 a him- 


b 2 4 


ELERS: 


C261 
himſelf 2 fair Adverſary, to have cited what follows in the 
ſame Chapter, C. 17. Siquid Populus adhne liber future 
55 imperet, per madum manentis Fracepti, aut fiquid 

turn, quo intelligatur Regem cogi aut puniri poſſe ; nam 
Preceptum afl ſuperioris, ſaltem in eo quod — wh ſed 
cogere non ſemper eft ſupertorts ; nam & naturaliter quiſ- 
quis habet jus cogend: Debitorem--- ſed cum inferioris Nas 
ture repupuat, itaq; ex Coattione ſallem Paritas ſequitur, 
&c 


From whence the Reader may obſerve, that contrary to 
this Author's Opinion, Crotius ſuppoſes, that a Free Peo- 
ple may, in ſome Caſes, compel their King to obſerve and 
perform the Oaths and Promiſes he has made them, with- 
out thereby becoming his Superiors. He ſhould alſo have 
taken notice of a like Quotation in the next Chapter, þ. 1j 
$i Rex Partem habeat fumm Impertj, partem alt erau hi. 
pulus aut Senatus, Regi in Partem non ſuam involanti, an 
mta oppont poterit, qui eatenus lmperium non habet, quid 
Locum habere cenſeo, etiamſi dittum fit Belli Futeſtaten 
penes Regem fore. Which evidently proves what I have 
already laid down, viz. © That if the King be not the Ve 
« Supreme Legiſlative Power, and will invade that Part df 
« it which is not his own, a juſt Reſiſtance may be mat 
* ayainſt him, altho' the Power of making War, (i. e. d 
« the Aſilitia) ſhould belong to him. 


Prop. XV. The Letter of the Civil La 
Id. þ. 29. has no External Force, wi a Homer ti 
| execute thoſe Laws. 
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This Propoſitiom is ſo ſelf-evident, that it cannot be d- 
ny d: But then it will make nothing to the Purpoſe fa 
which he brings it; ſince the Queſtion is not, Whether the 
King is the Supreme Power to put the Laws in Execution 
But what the People ſhall do, in Caſe he will not execus 
them at all? As, ſuppoſe he ſhould pardon all the Murthe 
rers and Robbers, = ſhould be taken and condemn d fa 
ſeveral Years; and not only that, but ſhould liſt them is 
his Guards, and encourage them to rob and ſpoil his People 
would they long bear this? I ſuppoſe not; for when be 
ceaſed to protect them, they muſt alſo neceſſarily ceale t 
obey him. 
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Proj 
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r . 
h Prop. XVI. The Supreme Executive Power, . 
— ie ſuth a Senſe as borr;w'd from the Ibid. 

2 Legiſlative Power, is abſurd. 


I grant it indeed to be ſo, becauſe the King is the Su- 
7 preme Head of the Legiſlature ; and if the Executive Power 
1 could proceed from the Legiſlative in that Senſe, it would 
o then be both the Cauſe and the Effect, and fo cauſe its own 
%% Power: But if he had ſaid, It had been abſurd for one to 
maintain, that the People are the Original Principle from 


* Land by which the Supreme Power is deriv'd, both in Com- 
have monwealths and Monarchies, to the Supreme Magiſtrates of 
5.15 that Commonwealth, or Kingdom; it would not have been 
5 ſo abſurd, as he here would make it; becauſe it might be 


proy d ſo from many Inſtances from the Roman Hiſtory, e. g. 
when the firſt People of Rome, ( m_ of all the Fa- 
thers of Families, and other Free Men, borh marricd and 
unmarried) agreed to make Nonnilus their King: This 
Agreement was certainly made by thoſe, who had then rhe 
Legiſlatrve Power in themſelves; which they might fill 
have retain'd, if they had ſo pleas d, as well as they did af- 
terwards upon the Expulſion of the Tarquins; and when 
they thus conferr'd the Supreme Executive Power upon No- 
mulus, the Legiſlative was not thereby entirely given up to 
him, but it was placd in a Senate of the better Rank of 
Men, call'd Patricians, without whoſe Conſent and Autho- 
ity, he could make no Laws that ſhould bind the People. 
So likewiſe, when the Senate and People of Rome were ſup- 
p08'd to have made over all their Power ro Auſffus Ceſar 


27 by that Law, call d Lex Regia, whereby they convey d rhe 
er u vpreme Executive Power upon him; yer the Lcgiflative of 
tion he Senate ſtill continued, whoſe Advice, and Conſent, and 
decu Authority was at firſt neceſſary to the making all Laws or 
\rthe- Edict, that were iſſued out in the Emperor's and Senare's 


Name, under the Title of Senatus conſulta; as the Anthor 
might have found, if he would but have conſulted Sat- 
nus and Tacitus: And tho Lon, that by the Power and 

yranny of rhe ſucceeding Emperors, the Authority of the 
Senate was little more than an empty Name; yet that it 
was otherwiſe all the Time of Auguflus, and in the Begin- 
ning of Tiberius s Reign, is very certain. 
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And therefore what he has there ſaid, to prove the Ab- 


ſurdity of the contrary Opinion, is not true, viz. from De- 


fmition XV. That the Right of exerciſing 
Ibid. Power that is deri d from another Power, u 

but Repreſent atis: For if by Repreſenta. 
tive, he means only a Power delegated at the Will of the 
Parties repreſented, 1 grant that they may recall ſuch : 
Power whenever they think fir, But the Caſe was other. 
wiſe, as to Ronmlus and Aupuftus; and tho they derivd 
their Power from the People, yet they were not propery 
their Repreſentatives, becauſe they had no Right left t 
reſiſt the Emperor, or revoke his Authority, unleſs where ir 
had before ceaſed by exceſſive Tyranny and Oppreſſion: A; 
in the Caſe of Nero, and ſome other Tyrannical Emperor, 
of which I could give Examples enough, if there were Oc. 
caſion, | 


1d. 5. 27 Prop, XVII. / the Supreme Executty 
* Power is taken in ſuch a Senſe, as to ſupp 

that no Laws can bs executed, but by that Power, ( which 

the Y Words certainly import ) that Power is irreſiflible. 


I muſt here deny the Conſequence of this Propoſition: 
For tho' no Taws can be executed without the Authority d 
the Supreme Executive Power, yet their Force, as Laws, doe 
not owe their Original to him alone; and their not beim 
in that Senſe the Sole Supreme Power, he is not irreſiſtibi 
only upon that Ac-ount, 

Again, let us ſuppoſe the Perſon that hath this Supreme 
Executive Power, ſhould fo far tranſgreſs and abuſe th! 
Ends of it, for which it was truſted with him, that inſteal 
of executing the Laws againſt Robbers and Murderers, It 
ſhould not only pardon them, but take them into hi 
Guards, and ſtill allow them the ſame liberty of robbing 
and deſtroying his Subjects, would any body (beſides ſuch 2 
are of this Author's Arbitrary Principles) maintain, that 
the People had not a Right to defend themſelves, and nt 
up in a Body, all as one Man, with Arms to reſiſt and ei. 


pel this Enemy to Mankind, notwithſtanding any Royal 
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* Nam ex Legibus nemini Jus adverſus Regem naſcitur, adeo ut 


Con 


eas revoret, nemini facit Injuwiam, Grot. I. 2. c. 14. S. 6. 


29 1 
Cowmiſſion they might pretend to? For it is not the true 
Regal Authority, but a meer Tyrannical Force that is thus 
reſiſted, 
And as for his Proofs of this Propoſitzon, they are either 


| falſe, or ſuch as will not make it out: For he ſays, by Ho- 


poſition XV. the Letter of the Law hath no 

external Force, without a Power to execute Ibid. p. 30. 
thoſe Laws: And as Refiftance cannot be | 
apply d but externally, no P,wer can execute any Law, 
without or againſt the Supreme Power ; as appears by Defi- 
nitin 11, and Axiom 8. 

In anſwer to which I need only obſerve, that all that he 
has here ſaid, is a meer Paralopiſm, or elſe a begging of 
the Queſtion : For though it is very true by Propoſition XV. 
viz. That th: Letter of Civil Laws has no external Force, 
without a Power to execute thoſe Laws: Yet this is not the 
Point in Diſpute, as is very evident, in that the Right of 
Reſiſtance in the Inſtance above given, does not proceed 
from any expreſs Civil Law, but only from the Law of 
Nature, and the Right of Selſ- Defence; which as to 2 
whole Nation no Civil Authority can take away ; and 
therefore it is not for the Exccution of the Laws, but upon 
the not executing or abuſing them, that this Right of Re- 
ſiſtance commences : And as for his Concluſion, That 19 
Power can execute any Law without, or againſt the Supreme 
Power; this too, is but a begging the Queſtion, in ſup- 
poſing the Execution to be the only Supreme Power, which 
is the Thing to be provd: And therefore the Corollary 
that he would deduce from it, 1s likewiſe 
falſe, viz. That the Kings of ENGLAND Ibid. p. 31. 
are therefore irreſiſtible, becauſe they haue 
evidentih the Supreme Executime P,wer, and ever had, 
from the Time that Ihſtories mention Vinos to hau: been 
in this land. For admitting that our Kings have always 
had the Supreme Executive Power, yet not having had 
the ſole: Legiſlative Power, they therefore cannot be 
the only Supreme Power in that Senſe. And 
as for what follows, That tis alſo well Ibid. 
known, that th: Oath of Supremacy was once 
a Part of our Conftitution : To this I will fay, And fo it 
is ſtill in the Senſe it ought to be underſtood ; for the 
owning this Regal Supremacy, was never intended to give 
up any Rights that the Nation was before poſleſs'd of, but 


was 


[ 30 ] 


was only made to exclude the Pope's uſurpd Authority in 
Ecclefiaftical Matters, and to acknowledge that a Ki 
of England has no Superior within his Realm, Bur 
wonder how this Writer can make the Oath of Supremacy 
to have been once a Part of our Conſtitut iam; when Page 
63. of this very Treatiſe, he denies not only that the Prince 
can pak be Supreme Head of the Church, becauſe his 
Power dies not compleatly extend over Ecclefiaftical Society; 
But alſo in the following Paragraph, he expreſly declares, 
et The Clauſe, Supreme Governor in all Cauſes, Eccleſia- 
cc ſtical and Civil, was an unhappy Expreſſion, introduc'd 
cc at our Reformation; I may ſay an unguarded one, be- 
< cauſe 1 do not believe ſome Men were aware of the 
« fatal Conſequences, Sc. Therefore if he will put ano- 
ther Conſtruction upon the Words of this Oath, than 
what the literal Senſe of it will bear, he does in Effect as 
— as deny the King's Eecleſiaſtical Supremacy, and con- 
quently all that he would deduce from it, falls to the 
Ground, and ſignifies nothing; for if he will take the 
Liberty to affirm, that the King is not the ſole Supreme 
Governor in all Eccleſiaſtical Cauſes, may not I take the 
ſame Liberty to deny, that he is the ſole Supreme Power 
in Civil Matters? But he goes on and ſays, 
Ibid. p. 31. Ti. __ „ that his Executive Power 1s 
borrow'd frcm the Authority of the Lord. 
and Commons. I anſwer, that this was confuted in 
Prop. 16. 
in Return to this I ſay, that I know no body, who 
underſtands any Thing of our Engliſh (onſtitution, will 
mnintain that Aſſertion; ſince all muſt own, that Kinghy 
Government is much more Ancient than the Names or 
Diſtinctions of Lords and Commons. But ſince J intend 
to treat more fully upon that Head, when I come to make 
my Animadverſions upon his Second Treatiſe, concerning 
his Vindication of the Enghſb Conſtitution; I ſhall therefore 
refer the Reader to what I have ſaid in my Anſwer to 
that Performance, 
As for what next follows, Be/ides, it it 
id. abſurd, that the Lords and Commons im that 
Caſe, ſhould take the Oaths of Supremacy 
and All-gianse; or that Men ſhould ſwear themſelves to be 
the Supreme Power, that they will continue in Subject ion to 
ons another, is ſtrangely abſurd. 5 
ere 
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Here I think I need (ay no more to expreſs the fmall 
Underſtanding of this Writer, than to ſhow him thar 
the Oaths of Supremacy and Allegiance taken by all the 
Members - rages, _ Lords and Commons, before 
they can fir in their r ive Houſes, neither are, not 
— were, intended to be abſolute, and without Refares, 
ſo as to be thereby virtually bound to obey the King, as 
the only Supreme Power, in all his Commands, As for 
Inſtance, Suppoſe he ſhould fend them down a Bill, or 
intended AR, to ſurrender up all the Liberties and Pri- 
vileges of the People into his Hands, and commanding 
them, upon their Allegiance to paſs it, and thereby to con- 
ſtitute him an Arbitrary Monarch, inſtead of a Lepal 
King; I am very well ſatisfied, that in ſuch Caſe they 
were neither bound in Law, nor Conſcience, to obey him; 
and if they were not, it is then as evident, that the King 
was never eſteem d by them to be the only Supreme Power. 
Nor is it ftrangelyj abſurd, that Men ſhould take an Oath 
to the King in one Capacity as publick Perſons, and 
in another, as private; in the former acting as the 
Repreſentatives of the whole Kingdom, and in the other 
as only private Subjects. 


Prop. XVIII. The Supreme Power 1s an indivifible 
Point : It is abſurd, that where the Supreme Power is 
plac'd in many, there one Part of the Body ſhould haus 4 
Coercive Per over the other, and be accountable to the 
other at the ſame Time. 


What he means by Supreme Power being an indi- 
viſible Point, I do not well underſtand, any more than 
how Politick Governments can conſiſt of indiviſible Points, 
or Atoms; but this much Iam very ſure of, that this Su- 
premacy of Power is capable of ſeveral Degrees, #. gr. It 
ſignifies one Thing in England, and another in France 
where the King has a ſole Power both Executive and Le- 
giſlative. But yet for all that, his Subjects are not 
Slaves, but Freemen : For notwithſtanding this, they have 
a Right and Property in their Lives and Eſtates, which 
cannot be taken from them without juſt Cauſe, and due 
Proceſs, according to the Laws of that Kingdom, 


But 


320 


But on the other Side, if we conſider the Government 
of the Czar of Muſcovy, where all the People own them- 
ſelves to be his Slaves, and ſo he can take away their 
Lives and Eſtates at his Pleaſure ; yet nevertheleſs, ſince 
there are the Degrees of Noblemen and Gentlemen 
among them, he allows them an Hereditary Right and 
Froperty in their Eſtates, though revocable at his Will and 
Pleaſure; whereas throughout all the Ottoman Empire, as 
the Chriſtians are little better than Slaves under the Maho- 
metan Governors and Bathaws; ſo the Turks themſelves 
are not in a much better Condition : For as the ordinary 
Subjects are under the Arbitrary Power of the Baſhaws, ſo 
the greateſt of them can enjoy neither their Lives, nor 
Eſtates, but during the Grand Signior's Pleaſure; and I 
ſhould be glad the Author would ſatisfy us, which of theſe 
ſorts of abſolute Arbitrary Powers, derive the different 
ways of exerciſing it from God ; for if they all of them de- 
rive it alike from him, then Slavery and Oppreſſion muſt 
needs be of Divine Inſtitution ; And this will further ſerve 
to expoſe the Folly of his laſt Corollary to his XIIIth Propo- 
ſition, That hence, if all abſulute Governments are Tyran- 
nical, all Governments are ſv, becauſe they are all alike 
abſolute. Since Governments are not Tyrannical becauſe 
they are abſolute, but becauſe they too often uſe that abſo- 
Jute Power Tyrannically and Arbitrarily, and contrary to 
the Ends for which Civil Government was firſt in- 
ſticuted. 

I ſhall now conclude with an Anſwer to the laſt Part of 
this 18th Propoſition, v2.“ That where the Supreme 
« Legiſlative Power is placed in many, there one Part 
ce of the Body muſt have a Coercive Power over the other 
cc at the ſame Time. Now that there is no neceſſary Con- 
ſequence from this, is very plain, becauſe the Supreme Ex- 
ecutive Power being ſolely in the King, and the Chief 
Share of the Legiſlative being likewiſe in him, by Virtue 
of his Negative Voice in paſſing all Bills, the Supreme 
Power is not thereby divided, ſince it is the King's Sanction 
that gives Power and Authority to the Law, and in that 
reſpect the Legiſlative Power is no more divided, than if 
it were all in one Hand : for though Three different Par- 
ties, or Wills, muſt concur to the making of a Law, yet 
ſince it is no Law, till the King gives his Conſent, it is 
as much his ſingle Act, as if he made the Law alone; and 

| granting 
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granting them to be all Three equal or Coordinate, it is a 
xim in Logick, as well as the Law of Nature, that 
Par in Parem non habet Poteflatem ; and therefore this is 
no ſetting up Two Independent and Equal Powers at the 
fame Time, which I grant would be a manifeſt Con- 
tradiftion ; and therefore his concluding Corollary will make 
nothing to his Purpoſe; viz. Hznc?2 th! Cuhrem?: Hwer 
muſt be Iodg'd in the Kings of England, becauſe they 
have a Coerctve Power manif?fily oner the Lords and 
— at their Oaths of Supremac; mamfefly da- 
clare, 

For though it is granted, that the King has a Coercive 
Power over both Lords and Commons, in Caſes where 
they offend againſt the Laws, and no further; yet docs 
it not therefore follow, that he can exerciſe an arbitrary 
Coercive Power over them, when they are acting in their 
Legiſlative Capacity: As ſuppoſe any future King ſhould 
prove ſo tyrannical and unjuſt, as to Seize and Impriſon 
both the Lords and Commons in the Two Houſes of Par- 
liament, and ſhould then declare, that they ſhould never 
ſtir out from thence, until they would renounce their 
Right of ever meeting there again: Surely none, but 
thoſe of this Author's Principle, but would allow thjs 
” be a manifeſt and violent Breach of the Original Con- 

itution. 

And therefore I am not at all concern d at his Con- 
cluſion from Dr. Falkner's Book of Chriſtian Loyalty; 
that the Aſſerting the Supremacy of Government in the 
Body of the Prople, is a Fſition big with 
Nonſenſe; for tis Nonſenſe, hike a whole * 
Army's being Generals; fince Supremacy of Se 3. 
Government in the Body of the People, can be 1 
over no body, unleſs ſomething can be 
preme over it ſelf; whereas if there be m9 higher Power 
than what is in the whole Body of the People, thy muft 
be a State of Anarchy, whera there 1s no Supertor or 
Supr ene. 

To this J need only ſay, that I know no Common- 
wealths-Man in England, who maintains any ſu h gu- 
premacy in the Body of the People, as taken in this 
Author's Senſe ; viz for the whole aggregate Body of the 
Nation conſiſting of Men, Women, Children, Servants, 
Beggars, Ec. But thus _ 1 may ſtill maintain, a 
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the Original of all Civil Government rightly inſtitnted, 
and not begun by Force, muſt have proceeded from the 
Original Comma, or Combination of Fathers, or Ma- 


ſtero of Families, ad other Freemen, as has been already 


1414 don: And if ſuch Fathers had in their private Fami- 
li-s a wpreme Power y the Law of Natute, (as this Au- 
thor imſelf allows) I shall leave it to him to prove, that 
they couſd not aſſign, or make over this Authority to 
one or more Perſons, or elſe might have retain'd and ex. 
er-is'd 1t by themſelves, as we find was anciently done 
by t e Poole, taken in that Senſe in the Commonwealth. 
of Athens and Ran, where the People in their Conntn; 
Centuriatis, or general Aſſemblies, made Laws by a Ma. 
jority of Votes, that oblig d both them'elves and all others, 
ſince as to thcir collective Body they were the Supreme 
Tower over the whole Nation, or People, and yet in u. 
ſpect of the particular Perſous that conſtituted it, they 
were each of them ſubject to the Legiſiative Power of the 
whole, | 

The like J may alſo fry of Ariftocracres, ſuch as were 
anciently the Lac2denunians in Greece, and in more 
modern Times the Government of Vemice ; where the bi- 
preme Power being in the Great Council, or Body of the 
Nobility, who alone make the Laws, and chuſe all Mz 
eiſtrates, the veiy ſame Perſons in one Reſpect, are 
Sovercigns, and in another Subjects ; and this without any 
Anarchy, or Confuſion, any more than in Fran, 
where the King governs and make; Laws, by the 
Advice and Approbation of his Councils and Parlu- 
ments. 

As for the Latin Quotations which he has there bor- 
row'd ont of Crotiis, they are either brought to confute 
the Notion of a Coactiy: Force, that can reſide in any 
Council or Aſſembly of Eſtates ſuperior to the King; 01 
elſe they relate to ſuch Abſolute Monarchies as France i, 
where the King makes a cohutable Uſe of his Councils and 
Parliaments: I fay, colourable; for it is not to controul ot 
over-rule his Supreme Authority, but only by way of Ad- 
vice or Confirmation, which they call verihhing of hu 
Fl'ts. Naw ſecing that 1 do not maintain rhe former 
Aſſertion, nor does theater any way affect our En:l1fþ 
Conſtitution, I thall not think it worth my Trouble to make 
2ny Reply to hem. | Ss 
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Therefore having here diſpatched his Political Elements, 
neither ſhall I much concern my ſelf with his Second Part, 
which contains thoſe of Eccleſiaftical Policy ; becau'e what 
he there lays down, has been already contidered in divers 
late Treatiſes, written by more Learned Lens than mine; 
however, I cannot but by the by remark, That as much as 
this Author ſeems to inſiſt upon the King's Supremacy, 
when he judges it makes for his Intereſt, yer in this Trea- 
tiſe he does, in Effect, utterly evacuate and deny it; as will 
appear by ſome of the following Propofitions. Ex. Gr. 


c $5.6 . 
Prop. XVII. © The Civil Magiſtrate can Page 61. 
& what are Parts of the Civil Powers, and what every 
& Prince, by natural Right, can claim, or ſuch Power as 
« muſt be conveyed to him by Revelation. 


Now, if he be reſolved to maintain this Propoſition, I 
deſire he would ſatisfy me, by what Right the Supreme 
Civil Magiſtrate can make any Penal Laws, either Corpo- 
ral or Pecuniary, for the Punithment of Per'ons, who thall 
publickly refuſe to own and profeſs the National Religion; 
ſince if the King and Parliament of England may exerciſe 
ſich a Power by Natural Right, every other Civil Mag ſtrate 
may do the ſame ; and by the ſame Rule that Papiſts or 
Nonconformifts may be proſecuted in England, cven to the 
T ofs of their whole Eſtates, if it be carried on to the ut- 
moſt ; by the ſame Rule, the King of Hain may, by the 
Anthority of the Inqus hit ian, (which is wholly deriv'd from 
him) burn we, and all others that are counted Hereticłs 
within his Dominions: So likewiſe may the King of Fance 
impriſon, dragoon, ſend to the Cralleys, or break upon the 
Wheel, all thoſe that will not ſub{cribe ty the late Creed of 
the Council of Trent. 

But TI am more ſurprizd with this concluding Sens 
tence, to prove what he has there ſaid, 922. 

de If any Man can tell me, how I hall 
© know the Will of Go Þ otherwiſe than Id. p. 62. 

* by Revelation, I will likewiſe give up the 
Queſtion ; other:viſe the Propoſition ſtill remains good“ 
N:;w, if no Man can know the WHH of G 9D, but by 
?velation; and that he himſelf can only judge, whes 
thet it were 4 Revelat.on or not, and ]:kewiſe of the 
F4 - Senſe 
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Serie of the Words contained in that Renting, 


unleſs 
God had, by the ſame Means, appointed an Infallible Judge 


to interpret it ; then certainly the Civil Magiſtrate can have 


no Right to puniſh any Man, merely for the Exerciſe of 
that Chriſtian Privilege and Liberty, which God himſelf 
has allow d. 
Now, whether he will diſclaim the Character of a High- 
Clurch-Man, which allows all ſuch Penalties, that are lefs 
than Death; or whether (as he has ſaid 
Page 63. concerning the Word Supreme Governor 
he was not aware of the faral Conſequence 
that way be drawn from thence, I will leave him to judge; 
as likewiſe, what his higheſt Church P-nance, (viz. Ex- 
communication ) would ſignify, as to Mens Bodies or 
Eſtates, if it were not for the Writ de excommunicato ca. 
pre Which muſt be of Courſe iſſued out againſt the 
xcommunicated Party, in Caſe he will not ſubmit to the 
Eccleſiaſtical Sentence ; and being clapp'd up in Priſon for 
his Contumacy, can no ways be diſcharged, until he hu 
acknowledg'd his Offence, and engag'd to do Penance for 
the ſame, it it prove ſuch as may deſerve it. But he goes 
on, and ſays, 


Ibid Prop. XVIII. The Civil May can 

: not appoint Perſons to exerciſe th:ſe Power, 
viz. thoſe before-mentioned, which belong to the Biſhops 
and Clergy: And if fo, the King will not only be deprivd 
of his Right of nominating any Perſon to a Biſhoprick, or 
other Eccleſiaſtical Dignity, but alſo all Lay-Patrons and 
Bodies Corporate ( as Colleges, for Example) will have no 


Right to preſent Prieſts or Clerks to any Living or Eccle- 


ſiaſtical Benefice ; becauſe his Reaſon for it extends to both: 
For it there follows, “ If theſe Powers are diſtin& from the 
de State, the Prince cannot defFne the Perſons, who are to 
ce exerciſe ſuch Powers, by his Natural Right; becauſe no 
« Right tc exerciſe Power can be transferr d, that was not 
ce firſt in the Perſon that transfers”, Now, if the Prince 
cannot define, i. e. nominate or appoint Perſons, who 
mav exerciſe the'e Powers over ſome particular Dioceſes, ot 
in ſome Cathedral Churches or Pariſhes ; neither can any 
Lay-Patron, Body Corporate, or College, claim or exerci 

any ſuch Power; becauſe whatever Right they have to ſuch 
Benefices, they can derive it from the Civil Power 1 
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And if this be not to fall into the ſame Sentiments with the 
rigid Scottiſb Preſbyterians, and Independents in England, L 
muſt ſubmit to my Readers judgment. 

Nor will his following Corollary at all qualify or re- 
ſtrain what he has here laid down; viz. © Hence flows 
« the compleat Independency of the Church; for if the 
ee Prince can neither Commiſſion any Perſon to act in ſuch 
& Offices, nor give the Powers, nor ſuſpend the Execu- 
te tion thereof; the Church comes compleatly under the 
& Notion of a Religious independent Society. 

I cannot but obſerve here, that in this Paragraph, the 
Man of Mathematical Method changes the Terms of the 


} Propoſition before laid down ; ſince his Argument to prove 


it, is, the Prince's wanting Power to Commiſſion ſuch 
Perſons ſo to act, gc. Now this is a plain Change of 
the Terms, which aſſert, That the Prince cannot deffime 
or appoint Perſons tõ exerciſe thoſe Powers by his Natural 
Right. And likewiſe, in the following Reaſon, he ſays, 
That the Prince cannot defFime the Perſons: But if com- 
mſſioning any Perſon ſo to act, is to be taken in the ſame 
Senſe with the Terms foregoing; then I am ſure he ex- 
preſly denies, not only the Regal Supremacy, but the Civil 
and Canon Laws of this Rea m, by which the King nomi- 
nates whom he thinks fit to Biſhopricks, and other Eccle- 
ſiaſtical Dignities ; as alſo do Colleges, and other Lay-Pa- 
trons, d-f#rne or preſent Perſons to be inſtituted and in- 
ducted into Eccleſiaſtical Benefices and Livings, And if he 
denies them this Right, then all Lay-Patrons whatſoever, 
as alſo all Bodies Corporate, have great Reaſon to thank 
him for this wonderful Diſcovery. | 

But if, by the Word Commnſſion, he means, to conſecrate 
or ordain ſuch Biſhops, or other Spiritual Perſons, as are ſo 
nominated or preſented to them by the King, with the 
Conſent of the Deans and Chapters; I know none in Eng- 
land allow the King any ſuch Power, much leſs other 
inferior Lay-Perſons, or Bodies Corporate ; and therefore 
all that he had added to explain it, is to no Purpoſe. 

Now as to what follows, that becauſe the Prince cannot 
give thoſe Spiritual Powers, mention'd by him, that there- 
fore he cannot ſuſpend the Execution of any ſuch Powers; 
( vix. of Excommunication: ) This I deny; for it is ſuf 
ficiently eſtabliſhed by our ancient Laws, that the Civil 


Courts in Meſtminſter-Hall have, and do at this Day, in f 
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mam Caſes, iſſue out Prohibition to the Biſhops Ecclefiafh. 
cal Courts, not to meddle in ſuch Cauſes, as they do no 
judge properly to belong to them, nor to proceed to Excom. 
munication, till ſuch time as the Civil Court, from whence 
that Prohibition comes, has determined whether thoſe Ec. 
eleſiaſtical Judges have fuch a Power or not. And we read 
of ſeveral! Kings of Fnzland , and that after the pretended 
Conqueſt, who went further, and commanded the Biſhop ct 
Ordinary of the Dioceſe not to proceed ro Excommmnication, 
againſt any of rhe King's chief Officers or menial Servant, 
without his expreſs l and Licenſe, for fear he 
might chance familiarly to converſe with them, which when 
they were once excommunicated, he ought not by the Cx 
non Law to do: But whether this was not a Suſpenſion of 
the Execution of a Spiritual Power, he would do well ty 
conſider at his Leiſure, 


I need faybut little to his Propoſition XIX, 

Bid. p. 66. biz.“ That the Prince can have no Power in 

« an Eccleſiaſtical Cauſe, as an Eccleſiaſtical 

* Perſon ; nor can he claim any Power over the Church, 
* bur as a Civil Magiſtrate ”. 


This is dire gly contrary to the Opinion of our Ancient 
as well as Modern Lawyers, who expreſsly aſſert, That the 
King is Perſona mizta inter Civilem gf Fccleſiaſtican P. 
teftatem : And therefore q4 talis, he has Authority to iſſue 
ſuch Prohibitiant out of his Cour, as arc above-mentioned; 
and alſo to hear and determine by his Courts of Delezates, 
all Appeals in Cauſes Eccleſiaſtical, that have been already 
adjudg'd in the Archbiſhops or any other Biſhops Courty 
concerning Matters Matrimonial or Teſtamentary ; as like- 
wiſe to give Judgment in the Exchequer , by the judges d 
that Court concerning Tithes, tho reckon'd as due to the 
Church by Divine Right, 


Prop. XX. ec The Church is ſubject to the 

Ibid. p. 66. © State no otherwiſe than in Relation to in- 

ce different Determinations ; and we obey the 

ce Prince, not as a diſtin Eccleſiaſtical Governor, but at 
the Supreme Civil Power in Society”, 


A 
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As to this Propoſition, I would deſire the Terms of it ts 
be explain d, for to me they ſeem ſomewhat obſcure ; and 
would be glad if he would tell us, what he means by the 
word Church, as alſo by Subjzet ; for if by the word Church 
he means, (as it is defin d in the Articles of the Church of 
England) the whole B dy or Society of Chriftiens , both 
Cerry and Laith), | believe no Member of the Church af 
England well affirm, That the Church is- ſubje ct to the State, 
taking the King (in his Senſe) ſo to be the ſole Supreme 
Governor of it, as that he may, if he pleaſes, make Laws 
whereby to alter all the Arti les of our Religion, now pro- 


feſsd in this Church and Nation: Bur if by: the word 
Church he underſtands only its Repreſentatives in both Hou- 


ſes of Comnocation, I would then beg of him to prove, Whe- 
ther theſe Eccleſiaſtical Aſſemblies, (conſiſting of the like 
Members they now do) are of Divine Inſtitution, and con- 
ſequently that their Articles and Canons do oblige tlie Con- 
ſciences of the whole Body of Chriſtians, as they are the 
Decrees of Chriſt's Repreſentatives , without any further 
Sanftion or Confirmation from the Civil Magiſtrate or So- 
vereign ; becauſe otherwiſe I cannot well underſtand how 
he can reconcile the Prince's Power of commanding Clerey- 
men what Habits they ſhall wear in the Church, and whar 
Poſtures Men ſhall u e at publick Prayers, (which he reck- 
ons as Things that come under the Notiqn of Civil Actions) 
with what follows, when he ſays, “ Yet the 

* Church may decree Ceremonies without Hid. p. 67. 
te the Magiſtrate's expreſs Conſent ; provided 

© in ſo doing, ſhe does not contraditt the declared Pleaſure 
& of the Prince, ſi far as his Power extends”. And my 
Reaſon is, becauſe, 

IF thoſe Habits or Poſtures are only Civil Actions, I can- 
not ſee how the Church has any Authority to de:Tee ſuch 
Ceremonies without the Magiſtrate's expreſs Command: 
For as to the Ex eption he makes, Provided, that in ſo da- 
ing, ſhe does not contra lict the declared Pleaſure of the 
Prince; this implicitly denies any Neceflity of the King's 
Licenſe to the Two Houſcs of Convxation, by which they 
were empower'd to treat of and decree ſuch Ceremonies, 


without which Licenſe they would have been guilty of a. - 


Premunire, if they had order d any ſuch Cæremonies: And 
methinks the Author himſelf has ſufficiently qualified it, by 
the Limitation of the Prince's Authority in theſe Words; 
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ay as his Power extends, which in my poor Opinion had 

5 f ven impertinent, if he had not queſtion'd the Prince's 
Authority in that Matter. 


And here I ſhall conclude what I have to ſay to theſe Ele. 
ments, with his Prop. XXII: viz. That Biſhops are Eſſen- 
tial to Chrifttan Society. 


He ſays no more to prove it than this, “ I lay it down 
& for granted, becauſe it has been already ſufficiently prov d, 
©< That Bithops were conſtituted by Divine Right, with z 
de Superiority over Preſbyters and Deacons ; conſequently, 
ce as there is no Superior Order upon Earth, in the Chu! 
© over Biſhops, every Biſhop in his Dioceſe is Suprem:, 
& but with a due Subordination to Chrift , the Supreme 
& Head over the whole Chriſtian Society. $7. 


In anſwer to this, I ſhall only obſerve, that though he 
has aſſerted Epiſcopacy to be of Divine Right, yet I do not 
ſee that he has hitherto made it out by any plain Text df 
Scrip'ure : But allowing, though not granting, that he can 
prove it to have been inflituted by the Apoſtles, yet will it 
not fellow, that it is of Divine Right, unleſs it could be 
pur that it was inſtituted by Feſus Chriſt himſelf, either 
before or after his Aſcenſion ; for a bare Inflitution of the 
Apoſtles will not fully prove it fo, ſince they might do it 
upon prudential Conſiderations, as for the preſerving the 
Unity of the Church from Schiſiis and Hereſizs , to which 
St. Ferom, as well as ſome other Fathers, aſcribe its Origi- 
nal: And if the Inſtitution of the Apoſtles is ſufficient to 
make any Order of the Church of Divine Right, then that 
of Deacons would be fo alſo, who were firſt appointed by 
the Apoſtles, and approv'd of by the Church, to admini- 
ſer to the Neceſſities of Widows, and other poor Chriſt- 
an Converts ; the Uſe and Practice of which is now quite 
ceas'd: And as for their preſent Office in the Church, 
which is chiefly to baptize, bury the Dead, and aſſiſt Mi- 
niſters in the Delivery of the Sacrament to Communicanty, 
I defire he would ſhow us where any ſuch Commiſſion was 
given them at their Ordination by the Apoſtles ; and if 
they receiv'd it not from them, it muſt owe its Original to 
ſome later Eccleſiaſtical Conſtitution, which certainly can- 


not be of Divine Right. Q. E. D. * 
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Beſides, as to the Divine Right of our Engliſh Biſhops, 
this Non- juror would do well to prove their conſtant and 
unqueſtionable Succeſſion from the Time of the Apoſtles 
to make it clear to us: For though ſuch a Succeſſion mould 
be granted, I mean ſo far as the Coming of Aygaftin the 
Monk into England, yet fince our Biſhops and Clergy do 
thereby derive their Orders only from the Church of Name, 
in which, during ſome of the moſt corrupt Ages of that 
Church, there were divers Symoniacal Popes at Rome, and 
Biſhops of the ſame Sort there, as well as in other Places, 
and which by the Canons of the Church would annul or 
make void all Orders conferr'd by them, which could hard- 
ly be avoided in ſo many Centuries of Years down to the 
Reformation; ſome of our Archbiſhops and Biſhops 
in England may have deriv'd their Orders from ſuch Symo- 
niacal Predeceſſors : And that an Archbiſhop of Canter- 
bury might be guilty of Symony, was evident in the Caſe 
of Stigand, who was ordain'd Archbiſhop of that Province, 
during the Reign of Edvard be Confeſſor , and was after- 
wards convicted, and depriv'd for Symony of his Archbi- 
ſhoprick, by a General Council of all the Biſhops of Ex- 
gland, held in the Second Year of William J. and without 
doubt there were many more in that Age guilty of theſame 
Crime, conſidering the great Corraptions of the Manners 
of the Clergy in thoſe Times, as is expreſly related by our 
Hiſtorians, and for which I need go no further, than the 


dying Specch of that Pious King Edward aboye-menti- - 


ond. 
And to come to the other Inſtance, that of Anti-Popes, 
whoſe Nomination, or at leaſt Confirmation, was neceſſary, 
in thoſe Days, to the making of a true Canonical Bithop ; 
this Writer would do well to prove, that every ſuch Pope 
was himſelf rightly elected, when there were ſometimes 
Two or Three, nay, Four Popes current, And who can 
tell whether he, whom the King and Clergy of England 
own'd for ſuch, was a true and lawful Pope or not; for 
that they themſelves mi ht be miſtaken in this Point, ap- 
ears by the Depoſit ian of no leſs than Four Popes at once 
by the Council of Conſtance; t'e laſt of theſe was John 
XXIII. whom not only England, but a great Part of Eu- 
rope, had own'd to have been lawfully choſen, and yet he 
was at laſt depos d, for obtaining the Popedom by Symony, 
as well as for other Crimes. 
| But 
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But the true Reaſon of his laying down this general Pro- 
poſition, That Epiſcopacy is ſo Eſſential to a Church, that 
no Orders, and conſequently no Sacraments , can be had 
where there are no true Biſhops, I ſuppoſe is this, that then 
not only the Preſbyterian Orders in England, ( which is not 
the Point in Queſtion) but alſo thoſe of all the foreign 
Churches beyond the Seas, as well of the Lutheran as Cal- 
viniſtical Profeſſion, are no true Churches, for want of a 
true Succeſſion of Biſhops, as derived from the Romnſh 
Church; which ſince no foreign Proteſtant Church can 
pretend to, (as he himſelf acknowledges) it follows, that 
none of thoſe Churches can have any true Chriſtians ; and 
therefore, in the moſt favourable Senſe, can be no better than 
meer Catechumens, or Candidates for Chriſtianity ; if they 
ſhall think fit to be baptiz'd and confirm'd by true Epiſco- 
pal i hops or Miniſters ; of which novel and uncharitable 
Opinion I need ſay no more, than that as it unchurches all 
thoſe Churches above-mentioned, ſo it is contrary to the 
direct Judgments cf our firſt Reformers, and alſo of the Bi- 
ſhops their Succeſſors, till a contrary Notion began to be 
ſtarred, and publickly maintain'd by ſome Arminian Biſhops, 
in the Beginning of the Reign of King Charles the If, 
and has been again revived, no doubt, with a Deſign d 
ming the P——r to be a truer Chriſtian than his Pre- 
ſe et Majeſty, and all his Royal Iſſue, and their Deſcendants: 
But of this I forbear ſaying any more, the Conſequences of 
it being evident enough; and therefore much Good may it d 
him, with his Mathematical Elements. 
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Some Animad ver ſions and Obſerwations 
upon a Treatiſe, Entituled, The Old 
Engliſh Conſtitution Vindicated, and 
ſet in a true Light, &c. 


SCI AVING already in the Preceding Sheets, 
1 , . 8 
a I hope, pull d up the Foundation of Mr. 


GG He Earbery's Elements of Policy, both Civil and 
Sr Eccleſiaſtical, and the preſent Treatiſe being 
75 2 & only a Superſtructure upon thoſe falſe Foun- 
dations, it will require the leſs Time and Trouble to an- 
ſwer it : therefore in the following Sheets, I ſhall confine 
my ſelf to conſider what he has built upon thoſe ſandy 
Principles, and to expoſe his either wilful or affected Ig- 
norance, both in Law and Hiſtory, relating to the Ancient 


Enghſh Conſtitution. 


I ſhall begin with his Preface, the main Deſign of 
which is to decry, Firſt, the Antiquity of Parliaments in 
General, and of the Houſe of Commons in particular; 
and then to leſſen (as far as he is able) the Power and 
Authority of both Houſes ; and after that, to do what he 
can to aſſert an mmdefeazible Right to the Crown in the next 
Heir by Blood. 


In the Firſt Page of his Preface, after he has 
ſhown his ſmall Talent of Wit, in ridiculing the Anti- 
quity of Parliaments, © as if a Stranger to the Contro- 
« verſy could be ſo ſilly as to imagine, that Parliaments were 
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© as Aiicient at leaſt as the Flood, and that a Houſe of 
© Commons was preferv'd in Noah's Ark? Is it not 
much more ridiculous to imagine, as this Writer, and his 
Oracle Mr. L—— have done, that Alam was the Firſt, 
and all the Patriarchs mention'd in Geneſis v. were fo 
many ſucceſſive Monarchs ovet Mankind, till Noah, the 
laſt of them, was preſerv'd in the Ark, which is to make 
abſolute Monarchy to have continued till the Flood, and 
yet then to have ceas d, when Noah divided the whole 
World among his Three Sons? | x 3 

But paſſing by all ſuch trifling Inſults, and vain Ima- 
ginations, let us now ſee whether this Writer has truly 
found out the Original of a Houſe of Commons, which 
he makes, without-any Proof, to have been raiſed by 
our King: to ballance the Houſe of Lords, whom he ſup- 
poſes to have been before the Commons, and Kings before 
them all; the Truth of which ſhall be conſider'd in its 
due Place and Time, - 

He then proceeds to tell his Reader, from Sir Robert. 
Filer, that he cannot find any Reaſon to think the 
ym erp were call'd before Henry the Firſt, who was un- 

ubtedly an Uſurper. But in this he differs from his 

Friend Dr. Brady, for he will not allow them to have 
been more Ancient than the 49th of Henry the IIId. 
However, here he ſtrikes in with him, and ſays, That 
till then they did not ſend any Members by a regular 
Ele gion: Yet before he had troubled the World with his 
falſe Notions, he would have done well to have conſi- 
der'd what has been wrote to prove their Election, and 
conſequently their Original to have been far more Ancient; 
but Jet them have begun whenſoever he pleaſes, I will 
prove em to have been many Years before any Succeſſion 
of Kings was fix d, or ſettled upon the next Heir, by an 
indefcazible Right of Blood, as thoſe of his fanciful No- 
tions endcavour to maintain. 

He comes next to examine the Original 
id. p. 2. of the Houſe of Lords, which he ſays was 

called the Great Council of the Nation, and 
the Council of the Barons; and he tells us a little lower, 
*© That theſe Lords were ſuppoſed to be the Supreme Power 


of the Nation, though even they were the Creatures of 


© the King, they were created by him, and enjoy'd all 
ee their Honours and Privileges by his Favour. And "= 
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pe thinks, to aſſert the Superiority-of ſuch a Parliament, it 
7 - and this Argument alone / ſufficient to prove 


s to be more Ancient than Farliaminti, who were only 

1 by binſolf | 
1 ſhall for the preſent allow it to have been ſo, but 
then ſhall take the like Liberty to enquire into the Begin- 
ing of Kingſhip among the Engliſb Saxons, from whom 
wor Firſt Kings, as well as People, derive their Original. 
Now it appears from all the moſt Ancient Chronicles, and 


Hiſtories of thoſe Times, that when the Engliſb- Saxons ' 


firſt entred this Iſland under Flengiſt, and Herſa his Bro- 
ther, they came not with the Titles of Kings, but as 
Auxiliaries ſent for, and hired by Vortigern, then King of 
the Britains, to aſſiſt him againſt the prevailing Forces of 
the Scots and Pits: Nor did Hengiſt take the Title 
of King of Kent, till Six Years after his Arrival in Eng- 
land, and when he had fully conquer'd all X2»t from 
the Britains, as the Saxon Chronicles, under the Year Four 
Hundred Ninety Five, relate; which I think is a ſufficient 
Proof alone, that he was at firſt no King, but only (to- 
gether with his Brother) the General or Leader of an 
Army of Volunteers. The like J may ſay of every one of 
thoſe other Saxon Princes, whoſe Names are particularly 
mention d in Bede, the Saxon Annals, and other Ancient 
Hiſtories, and Monuments of Antiquity, and who gave 
Beginning to the Engliſb Saxon Heptarchy : They were 
none of them Kings over their own Nation, but came 
hither with their Followers to ſeek new Habitations, their 
on Countries in Cermany being too narrow to contain 
them, 
but T ſhall ſpeak more particularly of the Beginning of 
the Kingdom of the W:ft-Sazons under Cerdic, and his 
$n C-ntyick, becauſe it is from them our preſent Kings de- 
rive their Pedigree. Now theſe came ont of that Side of 
Germany which was called Ancient Saxony; and this con- 
tain'd not only that Part which was inhabited by the 
Anzles, (from whom is deriv'd the Name of Enzliſhmen ) 
but all that Region that is now call d the Lower-Saxo 
at this Day: And that they were not Kings before their 
Arrival here, is very certain. For the ſame Saxon Annals 
tell us, that it was not until the Year Five Hundred and 
Nineteen, that the Two Princes laſt mentioned, took upon 
them the Title of Kings, which was above Twenty m_ 
. cer 


L461 
after their Arrival; and when they had fully ſubdu d theſe 
Countries, which were afterwards call d the HMæff- Sar K 
Kingdom. Now the only Queſtion that remains to be de- 
cided, is, whether theſe Generals of Armies, by their own 
Supreme Power, made themſelves Kings, or whether they 
were Elected to that Office by the unanimous Votes and 
Suffrages of their Chief Officers and Soldiers ? In 

Now this Writer, and others of his Stamp, who MW 
are for making theſe Princes Abſolute Monarchs, will needs II 
ſuppoſe that they took this Title of King by their own ſole C 
Power and Authority, without any expreſs Conſent or E. MW!" 
lection of the People, whom they either firſt of all brought cle 
over with them, or that came over afterwards to their A. MW" 
fiſtance ; but theſe Gentlemen would de well to conſider, MW ©* 
what may be alledg d againſt them, As firſt, That the M2? 
were no ſuch Things as Abſolute Monarchs in Germany, the 
Country from whence they came; and conſequently tho#? R 
Princes could not ſet up a Government, to which they 
themſelves, as well as their People, were abſolute Stranger, 
_ 2dly, It was, if not 2 yet very improbable, that they 

ſhould preſume to make themſelves Kings, without the ex- 
preſs Conſent of their Chief Officers and Followers, among 
whom, upon their Conqueſt of thoſe W-#ern Countries 
they diſtributed divers Parcels of Land, that they might be 
Sharers of their good Succeſs, as well as they had been Par- 
takers of their Dangers: And therefore it is no ways pro- 
bable, that contrary to the Genius of their Nation, they 
ſhould ever, without their own Conſents, ſubmit themſelves 
to the Abſolute Dominion of one or two Perſons, who had 
before no Power, but what they receiv'd from them who 
had choſen to follow them, not as Kings, but only as 
Leaders in that Expedition, when they left their Old, to 
ſeek New Habitations, So that ſince they were thus elected 
by their People, or Followers; all the Queſtion that re- 
mains to be decided muſt be, Whether they, who thus 
ele ged them, were to be calld Lords or Commons ? Cet- 
tainly not the former, becauſe the Title of Than? (which 
was indecd, in After-Ages, the ſame with Baron) could 
not be then in Ue. So that it is plain, all that join'd in 
their Election, muſt do it only as they were Free Men, 
without any other Difference or Diſtinction, than what their 
Military Offices or Commands might have beſtow'd upon 
them; and it was out of theſe, that our firſt ET 7 

$ 


7 „ 


ings choſe their Great Council of Wites, or Wiſe Men, 
ho thereupon became the Great Council, or Eſtates, after- 
wards call d Wittena-Gemot or Micklegemote, which muſt 
have been eſtabliſh'd at the ſame Time with Kingſhip under 
he Saxon Heptarchy ; ſince we find them to have been alike 
inſtituted in all of them by their Original Conſtitution : 
bo] And they were thoſe who oftentimes choſe their Kings, and 
eds likewiſe judg d on whom the Crown ſhould deſcend, in any 
Ge Caſe where the Succeſſion was doubtful, And this may be 
x. ſprov'd by divers Inſtances from our Engliſb-Saxon Chroni- 
ght cles, which were the Hiſtories of thoſe Times. And it is 
Ac. Wffom this inherent Authority, that our Aſſembly of Eſtates, 
Jer conſiſting of Lords and Commons at this Day, are likewiſe 
'M inveſted with the ſame Power, in all Diſputes about the 
the voceſſion of the Crown, to judge who has the moſt juſt 
wy. Right to it. And this Writer himſelf is fo far willing to 
confeſs this, that in the Treatiſe it ſelf he 


— owns, the © Houſe of Lords to have declar'd, Page 38. 
1 upon a full Hearing of the Pretenſions of 
a, & both Parties, I hat the Nuke of York's Title could not be 


| et defeated ; and Henry the VIth join'd in the Determina- 
MW tion of the Lords, That the Duke of York's Title was 
MI Joſt, Lawful, and True. And tho' he, and the reſt of 
pa. his Party, may think fit to conceal it; yet it is plain, that 
"a. WJ "ot only the Lords, but alſo the Commons, were then 
. looked upon as competent Judges of this Duke's Title; fince 
1 this Sentence of the Lords was paſſed into an Act of Par- 
na lament, to which the Commons, as well as the King, then 
bo save their joint Aſſents. But how far that Act ought to be 
accounted valid in Law, ſhall be further conſider d by and 
b, when I come more particularly to treat upon that Sub- 
Qed jet, So likewiſe, when at any Time the Throne became 
te. 12cant, the ſame Aſſembly often nominated and declared, 
hi who was moſt fit to fill it, as I could prove from ſeveral In- 
Cer. if ſtances before the reputed Conqueſt, and after it alſo; tho 
Hich | need go no higher than the Three Firſt Norman Kings, 
old vho had no Hereditary Title to the Crown by Blood; and 
Ain cherefore cou'd have none at all, but what unjuſt Force 
Ven, might beſtow, unleſs that which the Aſſembly of the Eſtates 
2 conferr d, by electing them to be Kings after the Deceaſe of 
their Predeceſſors. | 
yh” The like may be prov d concerning ſome others, as Kin 


8 
Jo III. and Henry IV. the laſt of whom, tho' he 
Kings bn, Henry III. 7 Jim d 
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claim d as Heir by Hereditary Right, yet was not really ſ 
however he was not contradicted, nor was any ways confirm'd 
as ſuch, by the Two Houſes of Parliament, when they owned 
him for their King; as any one, that will but take thy 
pains to peruſe the Rolls of that Parliament of 1 Henry IV 
as alſo our Latin Hiſtorians, may eaſily ſatisfy himſelf; and 
therefore, after this true ſtating of the Original of King. 
ſhip among the Exgliſb-Sarons, it is eaſy to give an Ac 
count how, when thoſe Kings came to be choſen by thei 
People, they then gave ſome of them the Titles of Alden. 
men and Thanes, which were afterwards the ſame with 
Earls and Barons after the pretended Conqueſt ; which laf 
was certainly the moſt Ancient, as well as the firſt Dignity 
hereditarily belonging to their ſeyeral Eſtates and Tenure; 
Whereas that of derman (afterwards ſtiled Earl) wa 
not primarily yang, bt only an Office for Life, as the 
Superior Judge in the ty-Court under the King ; and 
whoſe Deputy, till call d the Sheriff (in Latin, Vice-comei) 
fate, with certain Aſſeſſors, to determine all Cauſes, both 
Civil and Criminal, in his Abſence. And therefore to . 
gue, as this Writer does, That the firſt Kings could not de 
rive their Power from the People, becauſe the Commons hal 
then no Repreſentatives in Parliament; and that the Titles 
of Dukes, Earls, and Barons, were not then in Uſe (be 
cauſe they afterwards derivd their Original from the Grant 

and Conceſſions of ſucceeding Kings) proceeds from hi 
groſs Ignorance of the Ancient Engliſb Conſtitution ; andi 
a way of arguing altogether as abſurd, as if a Daniſh, Sus. 
diſh, or Pohſh Author ſhould go about to maintain, in 1 
Treatiſe concerning the Ancient Conſtitution of their Go 
vernments, That the Nobility and People of thoſe King- 
doms did not at firſt ele& their Kings, becauſe they alone 
are inveſted with the Prerogative of Creating Counts and 
Barons at this Day ; whereas it is very certain, that thoſe 
Titles were begun many Ages after their Original Conſt- 


tution, 
i As for what he ſays in the laſt Paragraph 
Page 2. of that Page, © That we ſhall find, that the 
« Clergy form'd one of the States of the 
< Kingdom, and were calld to conſult in Caſes of Emer- 
te gency, when 2 Houſe of Commons had no Being. 
Shs Aſſertion, if it be underſtood of the Inferior Cler- 


gy, as I ſuppoſe he intends it, conſiſting of the Deans and 
| Proton 
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Proctors of Cathedral Churches, together with thoſe of the 
Parochial Clergy, is a great Miſtake ; for if he had bur 
carefully peruſed that Elaborate Volume of the Learned 
Dr. Wake, now his Grace the Lord Archbiſhop of Canter- 
bury, containing a Hiſtory of Eccleſiaſtical Synods and Con- 
vocations, he might there have been fully ſatisfy d, that 
thoſe Repreſentatives of the Clergy, formerly call'd Procu- 
ratores Cleri, were never reckon'd as a Part of the Third 
Eſtate in Parliament, till the 23d of Edward I. when they 
were ſummon'd to Parliament by Virtue of that Clauſe in- 
ſerted in the Writs of Summons to the Biſhops, commonly 
ſtiled Premumi-ntes, &c. But when they ſo appear'd in 
Parliamentary Convocations, it was chiefly to ſupply the 
Crown with Money, as often as Occaſions requir d: And 
that was the only Caſe of Emergency, in which I find they 
were conſulted, For as to giving the King any Advice in 
Civil Matters, or their ever giving their Conſent with the 
Commons, in paſling any Bills into Ads of Parliament, we 
can find no Precedent of it in any Parliamentary Records, 
or Hiſtories of thoſe Times, But whatever their Buſineſs 
then was, it is certain, that they have nothing to do in Par- 
lament at this Day, ſince the inferior Clergy have left off 
being ſummon'd thither, ever ſince the latter End of Hen- 
ry VI. or Beginning of King Henry the VIIIth's Reigns. 
Tis true indeed, that the Biſhops, and thoſe Abbots who 
held of the King in Capite, had been always ſummon'd to 
Parliament, as well before, as after the Conqueſt ; but then 
It may very well be queſtion'd, how they could properly re- 
preſent the whole Clergy of England, who never gave them 
any Authority ſo to do. And as for the Abbots, it is cer- 
tain, that they could repreſent no body but themſelves; 
ſince their Monks being look d upon as dead in Law, needed 
no body to repreſent them. 

As to what he ſays in the next Paragraph, 

ce That it was no Characteriſtick of the u- Hid. p. 111. 
« preme Power of the Commons, that they 

were liable to be proſecuted for Ofences committed du- 
© ring the Seffion of Parliament, becauſe that in the 1ſt 
and ad of Philib and Mary, 39 Members of that Houſe 
were proſecuted by Inditment in the King's-Bench, for 
departing without Licenſe from Parliament, in Defiance 
* of the King's Prohibition. 
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I ſhall not diſpute the Truth of the Precedent, as he has 
there cited it from the Lord Coke's 4th Inftitutes; but had 
he ſhow'd himſelf a fair Writer, he ought to have told us 
the whole Iſſue of that Proceſs, which you may find to have 
been thus, from the Author above-cited : For tho' ſome of 
thoſe Members being frighted, did voluntarily ſubmit to 
compound, and pay a Fine for their ſuppos'd Abſence ; yet 
it is very certain, that as to moſt of them, this Proceſs ſig- 
nify'd nothing; ſince after the Diſſolution of the Parlia- 
ment, there could be no due Evidence given of their Ab- 
ſence ; for the Journals of the Hou'e ot Commons being no 
Matter of Record, could not be given in Evidence againſt 
them. And as for their Fellow-Members , they ought not 
to have been examin'd, fince after the Parliament was once 
diſſolv'd, they were no competent Witneſſes who were pre- 
ſent, or who were abſent from the Houſe ; becauſe it was 
impoſſible for them to ſwear to the direct Days, when they 
left it, or when they appear'd in it. And therefore this 

Writer himſelf informs us, © That Ednnmnd 
A. p. I. « Plowden (the great Lawyer) who was 

ce in the Information, pleaded, that he was 
ce preſent in that Parliament, in which it was allcdg'd that 
ee he was abſent, And certainly not only he, but any 
other ſo accus d, might have made the ſame Plea ; fince it 
was then impoſſible to prove a Negative, that they were 
not preſent, when once the Parliament was diffolv'd, 

As for what he fays concerning Sir Edward Cubes Obſer- 
vation upon this Matter, vz. You may obſerve, that the 
ce roor Commons, Members of Parliament in D:ebus illis 
he" had no great [oy to continue in Parliament: By this (if 
cited fairly) it would have appear'd, that Sir Edward made 
uſe cf that Precedent, not as an Inſtance ro confirm, but to 
avoid the King's Prerogative in that Caſe : For he mentions 
it as an Inſtance that had never been practis d before, and 
was never in uſe ſince that Time, to inform againſt any 
Members for their ſuppos'd Abſence from Parliament. 
And therefore tis very well obſerv'd of that Learned Au- 
thor, That the poor Commons in Dzebus illis, had no great 
Joy to continue in Parliament; i. e. in thoſe evil Days, 
when a Popiſh King and Queen, being influenc d by an Ar- 
bitrary Miniſtry of the ſame Principles, were prevail d upon 
to ſtretch their Prerogative further than had been done in the 
Time of their Predeceſſors, for Matters that were tranſacted 
in Parliament after it was diſloly d. As 
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As for his Obſervation from Sir Robert Filmer, that 
Parliaments in Antient Times were maintain'd by the 
King, and fed at his Table, he would have done well to 
have cited that particular Record, or Hiſtory from whence 
that Gentleman borrow d this * : For otherwiſe, I 
may as freely deny his Authority, as 1 may do that of this 
Writer, ſince the one is no more to be depended upon 
than the other; becauſe I think I may with good Aſſurance 
aſſert, that they are both alike millahent ths if by Par- 
liaments he would include both Houſes, he cannot be 
ſenſible, thar the Biſhops and Peers of England never 
ow'd their Maintenance to the King during their Seſſion 
in Parliament; and as for the Houſe of Commons, it is 
likewiſe falſe in reſpe& of them; for in thoſe Days both 
the Knights and Burgeſſes, who received Wages from 
thoſe that choſe them, needed not to be maintain'd by 
the King: And as for being fed at his Table, if the Mem- 
bers of Parliament were invited to dine with the Officers 
of his Houſhold (as no doubt they often were) that 
could not make them have a Dependance upon the Court 
for their Diet, any more than in our own Times, when we 
have kiown the like Invitations to have been made to 
ſuch Members of Parliament as have commonly voted for 
the King's Intereſt. . But as for any other Maintenance by 
ſecret Bribes and Penſions, as they were T hings unknown 
in former Ages, ſo it had been happy for this Nation, 
it thoſe Corruptions had never been continued by a certain 
Arbitrary Miniſtry, which conſulted the King's private In- 
tereſt and Profit, above that of the Religion and Civil 
Liberties of the Nation. 

As to what he further adds to prove, that Dependency 
of the Houſe of Commons not only on the King, but 
on the Lords likewiſe, by a Quotation from | 
that old Whig, Mr. H. Nem!, out of his Ibid. p. 4. 
Plato Redivivus, concerning the mean 7 : 
count of the Houſe of Commons Original, © Becauſe in 
© ſome former Reigns, he ſays, moſt of the Members 
© thought it an Honour to retain to ſome great Lord, and 
© to wear his Blue Coat; and when they had made up 
te their Lord's Train, and waited upon him from his own 
te Houſe to the Lord's Houſe, Cc. the reſt need not be 
repeated, 
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Now ſuppoſing this Matter of Fact to have been true, 
that ſome of the meaner Sort of Gentry were often 
choſen Knights of Shires ; for as for the Burgeſſes, they 
were till the latter End of the Reign of Henry the VIIIch, 
moſtly choſen out of the Richer Sort of Burgeſſes, and 
Tradeſmen of little Corporations and Boroughs, and ſo 
might pay ſome of thoſe great Lords on which they de- 
pended by way of Tenvre, or other Reſpets, a. great deal 
of Reverence : Yet it des not from thence neceſſarily 
follow, but that thoſe Members, when they came into 
their own Houſe, gave the Kinz what Subſidies they 
pleas'd, and paſſed what Bills they thought fir, without 
being any ways influenced by thoſe Lords ; ſince we often 
find in the Records, and moſt Ancient Tournals of Par- 
liament, that they often refus'd thoſe Bills which the 
Lords ſent down to them: And it has been a known Pri- 
vilege of the Houſe of Commons, Time out of Mind, 
thar all Bill; for the granting of Subſidies, or any other 
Pecnniary Aids, have always been brought into the Houſe | 
of Commons, and then ſent up to the Houſe of Lords, 
who can alter nothing in tho Bills, hat muſt either paſs 
or refuſe the whole; and if this be a Sign of their Depen- 
dance on the Lords, T will leave any indifferent Perſon to 
judge. But this Writer deals with the 014 Mig above- 
mentioned, as he docs by all other Authors he has occa- 
ſion to cite, only tranſcribes what he thinks makes for 
him, and leaves out whatever makes againſt his Opi- 
nion ; for had he fairly dealt with thar Gentleman's 
Treatiſe, he ſhould have told us, that he there maintains 
rhe Right and Antiquity of the Aſſembly of Eſtates, or 
Parliaments, not only here in England, but in all 
other Kingdoms of the Gothick Model, as he there ſtiles 


them. 
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But this Writer is indeed ſomewhat more 

Id. Ibid. © 
5 "quiry of which he grants is beyond Diſpute; 

« and ſays, that the Saxon Kines in their Laws, men- 
tion them by the Name of Saprentum gef Mag- 
«© natun; Concilium; but as to any real Authority, (he 


* Rives , cannot ſee that they enjoy'd the n Shadow | 
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| cannot but admire at his Ignorance, which plainly 
ſhews that he never has read thoſe learned Collections of 
Mr. Lambert, and Sir Henry Spelman , of the En:h/h 
Saxon Laws, where he might have found by the very 
Titles of them, that they are ſaid to be made with the 
Advice and Conſent of the Biſhops, Alder- 
men, Dukes, or Than?s: And the Kings of Vid. Spel. 
Kent were ſo limited in their Power, that Concil. Ang. 
when King Baldrid had given the Mannor Vol. I. a 
of Malimgs in Suſſex, to. Chriſt-Church in An. 936. 
Canterbury; © Yet becauſe the Lords con- 
* ſented not thereto, ir was revoked, and King Egbert 
c afterwards made a new Grant, by Advice of the Lords; 
which thews that the Demeſnes of the Crown were then 
& held Sacred, and could not be diſpos'd of to any 
© other Uſe, though Pious, without the Conſent of the 
«* Eſtates. Bur I thall give higher Inſtances of their Au- 
thority by and by. 

However, notwithſtanding this Conceſſion concerning 
the Antiquity of the Great Council or No- 
biliry under the Sac», yer he now dates Did. p. 5. 
our Conſtitution from William the Con- 
queror : © From him ( ſays he) we received our Laws, 
and Model of Government. This is partly true, and 
partly fal'e ; for the Fudal Laws had been in great part 
introduc'd by King Krute and his Succeſſors of the Dani 
Race, and were afterward3 more fully ſettled by this Prince, 
when he had diftributed fo great a Share of the Kingdom 
among his Norman Noblemen, and others his Followers 
in that Expedition: And if that ſhew'd him to be a 
(-nqueror, he exerted the fame Power likewiſe over the 
Clergy, when he made all the Biſhops, and ſome of the 
greater Abbots, to hold their Temporalities by Ba e, 
or Knights-Service, which had been held under hi 
Fredeceſſors by Frank Almoigne. But as for other new 
Laws, he indeed confirm'd thoſe Ancient ones of 
Edward the Confeſſor, with ſome Alterations and 
\dlitions of his own, bur then they were likewiſe 
onfirm'd by the great or common Council of the King- 
om, as may appear by the Citations in the Margin, 
Which the Reader may conſult at his Leiſure. 
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I come now to the Second Part of this Paragraph, wher 
in he betrays his own Ignorance as much, if not more tha; 


in the former: For if the bequeathing of th 


Hid. p. 5. Crown by Will, made the Kingdom a perfe 
Property, then it was certauily ſo under thy 
Enoliſb Saxon Kings, divers Ages before the Conqueſt, x 
may be made clear by many Examples. And I would ag 
this Man of Confidence, what Right William the Firſt hal 
to the Crown of England, beſides the Sword, which coul 
give no Title to a Crown, if the War was unjuſt ; as it muj 
have been, had it not been bequeath'd by Edward the ( 
feſſor, to Willtam Duke of Normandy his Couſin ; which 
Will (as the Author of the Hereditary Right acknowledge 
was ſolemnly confirm'd by the Conſent of the Eſtates, & 
Great Council of the Kingdom. And this ſhews, that th 
Writers of that Time did not think it ſufficient without it; 
and therefore it was no Wonder if King William the Fil 
took upon him the like Prerogative, as King Edward hal 
done before; who, by that Will, excluded Edgar ' Ethelng 
his Nephew, aud next Heir by Blood, as King William dil 
Robert his Eldeſt Son, But wiceeas he rel 
Ibid. us, That this was done without any Inte: 
vention of the Eſtates; he therein contre 
dit; alm-ft all our Ancient Hiſtorians, who relate, That 
Wikiam Rufus did not bring over with him any direct Wi 
or Teftame!t of his Father's , but only a Recommendaron 
Epiſtle ro Archbiſhop Lanfranc, and the reſt of the Noi 
lity ; wherein he deſired them, That ſince he had named hi 
Son William for his Succeſſor, they would alſo confirm it ly 
their Choice: Which Matthew Faris and Brompton's Chr 
nicls, do both expreſsly ſay, That after a long Conſultation, 
moſt of the great Men of the Kingdom, being aſſembled, 
agreed to make or elect William Rufus their King. 

And as for what follows, That his Title was never que 
Hion'd by the People, it is directly contrary to what all the 
Hiſtorians ſay of it; for Duke Robert, his Elder Brother, 
being very much diſpleas'd at their thus ſetting him aſidt 
immediately laid Claim to the Crown, and was therein 2 
ſiſted by Odo Bithop of Bayeux, and Earl of Kent, and ks 
bert Mortara, and others of the Norman Nobility ; and if 
King Wilham's Title had not been ſupported by Archbiſhop 
Lanfranc, and the other Nobility , as well Normans u 


Engliſbiien, he might have been depriy'd of the Gary 
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ut Duke Robert not coming over in due Time, thoſe of 

1 en Party were fain to confeſs their Fault , and beg Pardon 
th fr their Rebellion, though with the Loſs of their E- 
m tes. — 
the 1 And what follows is likewiſe as falſe, that till very lately 
he Crown was never enjoy d by any Popular Election; and 
ul that the Uſurpers that thruſt themſelves into the Throne, 
always had the Pretence of Hereditary Right. Now if he 
means an Hereditary Right by Blood, there is nothing more 
contrary to Matter of Fat; for what Right had King 
Knute and his Two Sons, of the Daniſſß Race, unleſs by 
Conqueſt, and the after Recognition and Submiſſion of the 
dubjects? And what Right had Edward the Confefſor him- 
ſelf to the Crown (his Elder Brother's Son being then alive) 
but what he obtain'd by the Major Votes of the Nobility, 
who had been brought over to his Intereſt by Ear] Godwin ? 
Fu Or what Right Henry the Firſt to ſucceed to Milliam 
hal Rufus, whilſt his Brother Earl Robert was yet alive, but by 
lo WM the like Election? And this was hkewiſe carried on in the 
da next Reign, when they choſe Stephen Earl of Mort ain for 
tel Ml their King, notwithſtanding the Oath of Fealty they had 
e · ¶ before taken to Maud the Empreſs, only Daughter to King 
nr H:nry the Firſt; and we do not find but they were all of 
Tha them obey'd as lawful Kings, during the whole Time of their 
Wit Reign, unleſs it were ſome Rebel Lords, that took up Arms 
a 222inſt her, notwithſtanding the Homage they had done, 
„and the Oaths of Fealty they had ſworn to him, which in 
A 1 woe Days was the ſame with them, as an Oath of Alle- 
it i viance is with us now: And the Breach of which has heen 
Ine likewiſe imitated by too many who were in the late Rebel- 
£100 ln againſt his Preſent Maicſty, z 
blech But perhaps this Writer may (like the Author of the 
Hereditary Right, &c.) ſtrive to evade theſe ſo evident In- 
ſtances, by pretending, That thoſe Kings that ſucceeded to 
I] the FW the Crown by Ml, ſucceeded to it by an Hereditary Right; 
then be auſe by the Civil Law, he that ſucceeds by Will, is count- 
ed to have as much an Hereditary Right, as if he ſucceeded 
by Right of Blood: And in this Senſe it was, that Duke 
Wham claim d the Crown Jure Hereditario, as Heir by 
Icftament to his Couſin King Edward. 

In Anſwer, I need only obſerve, that this is 
1 dirc Change of the Terms of the Queſtion, which the 


_—_ Author of the Hereditary Right, in all the following * 
of 
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of his Book would needs perſuade us to have been an inde. 
feaſible Hereditary Right by Blood ; and that notwithſtand. 
ing any Will or Teſtament of a King made to the contrary, 
For ocherwiſe, why ſhould not the next Heirs of the Houſe 
of Suffolk have ſuc eeded to the Crown, after the Death of 
Queen Elizabeth, and not the King of Scots? Since the 
Crown wasentail'd by King Henry the VIIIth's Will, con- 
firm id by A& of Parliament, upon the Iſſne of Mary Queen 
Dowager of France, (from whom the Earl of Hartfor] 
was deſcended ) before the Iſſue of Margaret Queen a 
Scots, Great irandmother to King James the It. And ß 
likewiſe ſhould Fane Grey have ſuccecded to King Edwarl 
the VIth, ſince the Crown was bequearth'd to her by his laf 
Will, under the Great Seal of England. But if they wil 
ſay, That the Succeſſion of the Crown has been fince alrer{ 
by ſome former Law or Cuſtom , I deſire they would ſhey 
us that Law. And as for Cuſtom, if King Wilham the [| 
made the Crown his perfect Property (as this pretende! 
Vindicator of the old Conſtitution ſays ) I then deſire 9 
know, why it is not as much a Property ſtill, if the King 
at preſent ought to be as abſolute a Monarch as the Conque- 
ror himſelf; ſince it is a known Maxim in Lawgnullum ten- 
p14 occurrit Regi; i. e. No Time can bar the King's Prem. 
gative ? 

But if he ſhould ſtill urge farther, That by the Electionq 
the People, he means that of any Number of Perſons met 
in the Houſe of Commons, (which I ſuppoſe he aims at in 
Refſection upon his Preſent Maicfty's Parliamentary Tits 
to the Crown) but that in ancient Time, when thoſe ſup- 
vos d Elections were made, it was done by the Bithoys 
Earls and Barons, without any Conſent or Vote of a Houſ: 
of Commons. In anſwer to rl:is, I ſhall only leave himn 
be better inſtructed by his late Friend Dr. Brady, who in tit 
Preface to his Hiſtory, as well as in the Body of the Book 
it ſelf, has endeavour'd to prove, that by the Terms C/zru 
E Populus, fo often made u'e of by our ancient Latin Hs 
ſtorians, although the Commons, in the Senſe they are nos 
taken, were not to be underſtood by the Word Populi, but 
only the Earls, Barons, and Tenants in Capitz, who being 
then the ſole Repreſentatives of rhe People or Nation, at 
to be underſtood by that Word Populus, the People : Now 
if theſe Tenants in Capite (as I have already prov'd) wer 


not Lords or Peers of the Kingdom, but meer Cn 
then 
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then it will follow, that the Eſtates of the Kingdom at that 
Time really conſiſted of Biſhops, Peers, and Commons (ſit- 
ting . in one Houſe) were as much the Repreſenta- 
tives of the People of England, as they are now under the 
like Words of Biſho rds, and Commons, though ſit- 
ting in Two ſeveral Houſes, and conſequently they have too 
the ſame Right of confirming the Bequeſt of the Crown, 
by any Will or Teſtament, either of a living or deceasd 
King, as they had then, and fo likewiſe of judging and de- 
termining all different Claims or Titles to the Succeſſion of 
it: And alſo of ſupplying any Vacancy of the Throne, 
whenever it happens, as well as they could upon the Death 
of any of the Princes above-mentioned; to whom I may 
likewiſe add King John, and Henry the IIId his Son, who 
were both ſo elected and recognized by the Eſtates, i. e. the 
People: When the Earl of Bretaigne, and his Siſter Eleanor 
were alive at the Time of their reſpective Elections and 
Recognitions ; which was no more the Election of a Mul- 
=_ than they are by the ſame Sort of Perſons at this 


hope the Reader will pardon me (and not think it an 
unreaſonable Digreſſion) if I have been ſomething more 
prolix than ordinary, in the Confutation of this Paragraph, 
ſince it contains almoſt as many Miſtakes and Falſities as it 
does Lines. I will not here have any Diſpute with him 
touching the Error that ſome Men have been led into, thro 
the not ſettling a right Signification upon Words; and 
amongſt the reſt, that the word King has been one of them, 
which has been very much wreſted and abuſed, eſpecially by 
Men of his perverſe Principles; but not fo | 
(as he ſays) that it has ſet this Nation tane- Ibid. p. 6. 
ther by the Ears, from the very Time that 5 
the Murd has been known within the Realm, hecauſe we 
have not adjuſted our Idea with the Word, Now it is very 
ſtrange, that fo plain a Term ſhould not be underſtood, af- 
ter ſo long a Time, either by written Laws or Cuſtoms : 
But as for his Definition of a King, viz. That he is One 
that has the Supreme Power of the Nation: Though I 
thould in Part agree with him in it, yet the Queſtion would 
remain ſtill undecided for all that; becauſe he may be the 
Supreme, and yet not the ſole Supreme Power. But if he 
thinks fit to reduce it ints a very narrow Compaſs, by ſap- 
FS King to be ſuch a — Power as cannot, up- 
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on any Account whatſoever, be reſiſted; and that if the 
Supreme Power may be reſifted, conſequently any inferior 
Powey may be reſiſtzd in $'ciety: And therefore, no Magi- 
Hrates are ſecur d from having their Brains regularly 
kncck'd out by the People. 

In Anſwer to this, I need only deny the Conſequences he 
draws from thence ; and therefore for the Reader's better 
Satizfa tion, I ſhall put ww of Reſiſtance, as I main- 
tain it, in o the Form of an Hypothetical Syllogiſm, thus; 
It the King be not endued with an irreſiſtible Power to 
make War upon, and to deſtroy the Liberties and Proper- 
ties of his Subjects whenever he pleaſeth , or by impulſe of 
evil Counſellors, ſhall be moved ſo to do, the People may 
then take the Liberty to riſe up in Arms againſt him, and 
knock out his Brains. But the King has ſuch a ſupreme ir- 
reſiſtible Power, as is above-ſaid ; therefore the People 
ought not, upon any Account whatſoever to reſiſt him, or 
the Forces he ſhall raiſe to make War upon, and deſtroy 
them. 

Now I deſire to know, which of theſe Propoſitions this 
Vindicator will undertake to maintain: If he would prove 
Cas 1 ſappoſe he muſt do) the Conſequence of the Major, 
he muſt do it by the following Syllogiſm : If the People 
may judge in any Point, about their own Preſervation, in 
Oppoſition to the King's Edits, or irregular Actions, be 
they what they will, they may chance ſome Time or otherto 
judge amiſs, and fancy and believe the King intends to 
make War upon them, or to deſtroy them in manner above- 
ſaid, when in Truth he does not intend any ſuch Thing; 
and therefore they may rebel againſt or depoſe theirSovereign, 
when probably he meant them no Miſchief ar all: And 
the only Argument by which he can prove it, is, That ſe- 
veral whole Bodies of Subjects, under Pretence of Self-De- 
Fence and Preſervation, have rebelled againſt, and depoſed 
their Innocent Sovereigns: And for Proof of this, he may 
alledge the known Examples of Edward II. Richard II. and 
alſo of King Charles I. who, as it was then declared by the 

Parliament, ſet up his Standard, and went about to make 
War upon, and deſtroy his People ; and therefore they 
were oblig d to raiſe ſuch a powerful Body of the Nobility, 
Gentry, and People of this Nation, as they thought ſufh- 
cient to reſiſt him and his Forces; and the Parliament ha- 
ving, by their prevailing Troops ſeveral Times, * the 
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King's Armies, at laſt they reduc'd his Perſon under their 
ens and firſt made him a Priſoner, and afterwards 


ublickly Murder'd him : all which Proceedings ſprang 
rom this Doctrine of Reſiſtance of the Higher Powers 
in any Caſe whatſoever. Whereas if it had never been 
4 either before or after the Reformation, by Papiſts 
or 


roteſtants, thoſe Kings might have livd and dyd in 


Peace, and thoſe cruel civil Wars, and diſmal Revolutions, 
might have been avoided, The like is alſo ſaid, with re- 
ſpet to the Reſiſtance made againſt King James the IId, 
and his Forces at the Revolution, which with the un- 
expected Deſertion of many of his own Troops, was 
oe only Cauſe of his quitting the Kingdom as he 


Having, I think, fairly repreſented the utmoſt rhat can 
be urged in Defence of the Conſequence of the Major 
Propoſition, I ſhall now return as ſatisfactory an Anſwer 
to it as I can: And in the firſt Place I muſt take Notice, 
that a King has either a Power given him from God, ſo 
to make War upon, and deſtroy his Subjects, or he has 
not: I ſuppoſe neither this Man, nor any one elſe will 
ſay, that God ever gave a King any ſuch Power to deſtroy 
his People, but that it is a manifeſt Abuſe of, and acting 
in open Contradiction to it, 

The only Queſtion then that remains is, Whether or na 
this notorious Abuſe of the Power, can diſcharge the Sub- 
jets from all Obligations of Obedience to ſuch a Sove- 
reign; and that it will do fo, I have already provd. For 
if Fathers of Families, (who were the Original of all Civil 
Government) may be reſiſted by their Children, or Ser- 
vants, when through Exceſs of Drink, Phrenſy, or immo- 
derate Paſſion, they ſhould go about to take away their 
Lives, or by Force to make them become inſtead of 
Children, or hired Servants, abſolute Slaves; if the 
Members of each private Family have this Power of Self- 
Defence reſerved to them, of their Lives and Liberties in 
the State of Nature, ſurely Fathers and Maſters of Fami- 
lies themſelves, ought to have the like, if not a higher 
Right of Self-Defence againſt ſuch extream Tyranny, as 
is above expreſs d. ; 

For ſince (as I have already ſaid) they firſt enter'd into 
Civil Government by Compact, for the mutual Security of 
themſelves and each other, ** all Foreign and 3 
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[6] 
ſtick Enemies, they did put this Power into the Hands of 
the Civil Magiſtrate, or Sovereign, not to give him any 
abſolute or 21 over their Lives, Liberties and 
Eſtates, but only as a Chief Officer entryfted with it, for 
the Ends aforeſaid, and never intended to diveſt themſelves 
of this Power of judging about their own _— and 
Preſervation ; for when they are thus outragiouſly aſ- 
ſaulted, they are then reduc'd to their primitive State of 

Nature, in which a whole People or Nation muſt alwa 
be Judges, or otherwiſe there could be no Right of Self- Jet 
Defence at all left to any Man in the State of Nature; ¶ jud 
and therefore in ſuch Caſe there being no Superior Judge ab. 
appointed by Go between them, ſuch Violence and Out- PA 
rage can no other ways be decided but by the Sword; in I ot 
which Conteſt, if the Prince ſhould happen to get the be 
better, in all Probability he . would either deſtroy that Wl up 
People, or reduce them to abſolute Slavery, which yet hi 
can give him no Right over them by the Law of Nature, MW hi 
becauſe the Force was from the Beginning Tyrannical WW m 

and unjuſt, | 

So likewiſe, if the People, or Subjects, ſhould prevail MW * 
and get the better of the Prince, they having been already IM * 
diſcharg'd of all Obligation to him as Subjects, when W 
they thus cnterd into a State of War againſt him, they Ml 
may either deſtroy him in Battel, or expel him the Coun- Wl © 
trey if he eſcape with Life: For as to calling him to an ( 
a 
t 


Account, and puniſhing him as his Superiors, that can 
at no Time be done, but by ſome Superior Power ſup- 
poſed to be left in the People ſo to do, which is im- 
poſſible, becauſe all Civil Power, or Government, is then i © 
diſſolv'd. | l 
But as for the Second Part of the Argument, that if a 
the People may judge when they are thus outraged, 
they may perhaps judge amiſs, and imagine the Prince 
deſigns to deſtroy them, when in Truth and Reality he { 
has no ſuch wicked Intention; that can hardly ever be ſup- WW * 
pos d to happen, becauſe the major Part of the People, | 
or Subiects, fo long as they are tolerably protected and 
ſecurd in the Enjoyment of their Lives , Liberties and 
Eſtates, can ſcarce ever be tempted to enter into a State 
of War with their Prince, and to venture the Loſs of all 
that is dear to them, ſo long as they may enjoy them 
in any tolerable Condition, although the Government _ 
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be exercis'd, with Relation to ſome particular Perſons, as 
to their Lives and Liberties, with ſome unjuſtifiable Cru- 
elty and Power; nay, alſo upon the main Body of the 
People, with the greateſt Oppreſſion and Severity, in point 
of Taxes, and other Contributions, as we ſee is exercis'd 
in ſeveral abſolute Governments in Europe, and elſewhere, 
at this Day. | 
But ſuppoſing the worſt that can happen, and that this 
Right of judging may chance to be ſometimes abus d; 
yet this ought not to take away the Peoples Right of 
judging for themſelves in ſuch caſes of Extremity as are 
e above-mention d. For if an Abuſe of a Right by ſome 
t- W particular Perſons, ought not to deſtroy the Rights of all | 
n others, becauſe in the State of Nature, that Right may 4 
e be abus d upon frivolous Pretences, as when a Man, i 
it upon Pretence that another Perſon would aſſault or kill | 
et him, ſhall therefore, by 14 of Prevention, fall upon i 
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e, him firſt, and take away hi Life; ſo in Civil Govern- 
al W ments, where the like Caſes} may happen, in which the 
People may, or have judg'd amiſs, this ought not to take 
il away that Right of judging for themſelves in all others 
iy MW that do not fo abuſe ir. For ſince Civil Government 
vas appointed by God for the Good and Preſervation of 
ey Mankind in general, and for the Subjects of that Na- 
n- MW tion in particular, which have been thus united under a 
mn Civil Sovereign; ſo when the Ends of Civil Government 
in are no longer proſecuted and preſerv'd, the only Queſtion 
p- 0 be decided, is, whether a whole Nation ſhould be 
n- left to be deſtroy d, or enflav'd, by the boundleſs, arbi- 
n trary Will and Ambition of one Man; or that ſuch a 
Perſon thus abuſing this Supreme Power in the Manner as 
if above ſet forth, may not be reſiſted by the People, as 
ch being againſt the Law of Nature, and therefore void and 
ce null in itſelf ; and whoever judges otherwiſe, muſt ſuppoſe 
he chat God, when he ordain'd Grvil Government, preferr d 
p- the unjuſt and arbitrary Power of one Single ¶erſon, and 
le, his Family, before the Happineſs or Preſervation of a 
1d whole Kingdom or Nation. 
ad But ſince I am ſenſible that Mr. Leſley, and others of his 
te Opinion, being convinc'd of the Abſurdity of this Conſe- 
all W quence that will neceſſarily follow from granting ſuch an 
m arbitrary Exerciſe of this extravagant Power, they therefore 
a utterly deny that ever it was, or can be fo abuſed, either 
be to 
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to the total Deſtruction of a People, or reducing them to 
entire Slavery; becauſe all Princes are ſenſible, that theit 

eateſt Safety and Riches depend upon the Numbers and 
Fappinef of their People, as their chiefeſt Support; and 
therefore inſtead of deſtroying, will always prote& and de- 
fend them : 49 

As to this, I confeſs, the Anſwer ſeems plauſible, and 
ſuch a Tyrannical Arbitrary Power ſeldom is exercis d in ſo 
high a Degree; but that ſuch Actions have been done, we 
have not only the Teſtimony of the Holy Scriptures, but of 
Prophane Hiſtory, to juſtify us: For we need go no further 
than the Childien of Hrael in Egypt for an Inſtance; which 
People coming thither at firſt, as free Denizens and Subject; 
but increaſing, after ſome Generations, to a great Multi- 
tude, the King of Egypt began to grow jealous of their 
Numbers; and not bcing able to deſtroy them all at once, 
endeavour'd to leſſen them by degrees, not only by putting 
a ſevere Servitude upon them, by ordering all rheir 

le Children to be deſtroy'd as ſoon as-born ; which be. 
ing done by Force, and contrary to the Ends of all Civil 
Government, upon a People naturally free, they might 
have vindicated their Liberty, and preſerv'd themſelves, 
when grievouſly oppreſſed, and under Saws and Harrows of 
Iron, and paſſing thro' the Brick-kilns, even by their own 
Power or — (if they had been able ſo to do) whether 
God had engaged himſelf in their Quarrel, or not. And 
fo likewiſe we read in the Book of Effher, That King Abha- 
ſuerus, by the cunning Inſinuation of his Favourite Haman, 
iſſued out his Edict for the Deſtruction of the whole Nation 
of the Jews, conſiſting, in all probability, of above a 
Million of People. 

This is another Inſtance, that a King may go about to 
make War upon, and deſtroy his innocent Subjects without 
any juſt Cauſe : And if he might have exercis'd this Arbi- 
trary Power upon them, he might Jikewiſe have done the 
fame upon the People of any entire Province of his Empire, 
And I will not ſcruple to aftirm, That the Jews might, in 
thar Cat, have defended themſelves againſt all that ſhould 
have gone about to fall upon them, and to take away their 
Lives or Eftates ; whether the King had recall'd that Edid 
for their Deſtruction or not, and given them Power to de- 
fend themſelves, I am the more confirm'd in this Opinion, 


becauſe many Ages after, when Antzochus Epiphanes, who 
| | was 
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was Abſolute Sovereign over the High-Prieft and whole Na- 
tion of the Jews, endeavour'd, by Perſecution, and putting 
all Sorts of People to Death with cruel Torments, to make 
them abjure the Law of Moſes, and ſacrifice to Idols; ant + 
having a traiterous High-Prieſt, who gave up the Ri ts 
and Liberties of the Nation on his Side, he carried on his 

Deſign without any Oppoſition, till ſuch Time as Matta- 
thias, of a Prieſtly Family, made ſome Reſiſtance againſt 
it, which was afterwards carried on by his Son Fudas (Sur- 
named Maccabeus )) and the reſt of his Brethren, till at 
laſt they not only ſet themſelves free from that Tyrannical 
Yoke, but alſo eſtabliſh'd, firſt, the Prieſthood; and after 
that, the Supreme Power of the Nation in their own Fa- 
milies, tho' they were not the Eldeſt Family from Aaron ; 
and that for above Two Hundred Years, til ſuch Time as 
Hircamus, the laſt lawful King and High-Prieſt of that Fa- 
mily, being ſubdued by Pompey, not only he, but the whole 
Nation were reduced under the Roman Yoke, And though 
we do not find any Divine Warrant for this vigorous Re- 
ſiſtance of Antiochus, and divers of his Succeſſors; yet by 
the miraculous Deliyerances and wonderful Victories ob- 
tain'd by the ſaid Judas, and his Three Brethren ſucceſſive- 
ly, (as we find recorded in the Two Books of the Macca- 
bees, and alſo in Foſephus's Hiſtory of the Jews,) 1 know 
none (even of our Divines ) who doubt, but that the Re- 
ſitance then made againſt thoſe Sovereign Powers, was ap- 


prov'd of, by being brought to a happy Iſſue, not only by 
God's Permiſſion, but-alſo by bis approving or directive 
Will, for the Preſervation is own Church, and Re- 


yeal'd Religion, at that Time confin'd within the Bounds of 
r to chat particular Nation and People of the Fews, whoſe Re- 
out MW ligion and Liberties would have been utterly deſtroy'd and 
rbi · ¶ zboliſh d, not only in Fudea, but throughout the whole S- 
the MW 11an Empire, had not a ſudden and unexpected Turn and 
ite. Stop been given to it, in the manner above related. 
And as — given theſe Inſtances out of Sacred Hiſſo- 
ry, ſo I could alſo out of that of the Greciant, and Romans, 
and Modern Hiſtories, would the ſhort Compaſs of this 
Performance allow it. And that a Prince may have a Will, 
though not a Power, to deſtroy his People, I need go no 
further than that Saying of the Emperor Catus Caligula, as 
er down by Su⸗tonius, that being angry with the Senate 
and People of Rome, for not complying with ſome extrava- 
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gant Humours of his, he wiſhed, Utinam Populus Romanus of 
unam Cervicem haberet, i. e. That they had but one Neck, pl 
that he might have cut it off. So likewiſe Nero did what I ur 
he could to put this in Practice, when he ſent out his C 
Guards in the Night, to ſet the City of Nome on Fire, MW a; 
who deſtroy'd a great Part of it, and (no doubt) but too 
many of the Inhabitants with it. di 

Now will any body ſay, (unleſs a Man of ſuch Princi- p. 
ples) theſe Boutefeus might not have been reſiſted, tho ce 
they had the Emperor's expreſs Orders for what they did? I ſe 
So likewiſe we read in Herodian's Hiſtory of the Lives of M th 
ſome of the Roman Emperors, that when Antoninus Cara- Nat 
calla was making a Progreſs Royal to Antioch, the People ¶ le 
that went out to ſee him, happen'd to ſcoff and make Jeb Ml P, 
at the Length of his Beard; at which (being inform'd d di 
it) he was fo incenſed, that he commanded his Guark MW w 
immediately to fall upon the unarm'd Multitude; which of 
they preſently did, and deſtroyed ſeveral Thouſands of then WM th 
in the Streets. And, pray, might not the People, who wer a1 
thus inhumanly butchered without any juſt Cauſe, have de- ch 
fended their Lives, had they been able, againſt ſuch outra-M ſu 
gious Violence? But perhaps it may be reply d, that thee WM $: 
were frantick and mad Emperors, and therefore will con- p. 
clude nothing againſt thoſe that are not ſo: To this I my WW re 
return, That ſeeing it is only from ſuch- like evident Token IM at 
as theſe, that Men can judge of their Qualifications for i ty 
Government; whenever ſuch cruel Orders are executed, MW ur 
both the Perſon that commands them, may very well be as 
counted out of his Wits; and thoſe that obey them, mul 
have blindly given up their Natural Reaſon and Humanii I 
to the Abſolute Will of one Man. For otherwiſe ſuch 57 
furious Monarch could do very little Miſchief in his own 7 
Perſon, becauſe he could only murder a few that were about MW fr: 
him. And if a Prince that is really mad by Reaſon of T. 
Diſeaſe, may be reſiſted, I defire my Friend to tell me, pe 
whether the like unreaſonable and ſavage Temper, let ii A 
proceed from what Cauſe it will, (either from a natural In- oc 
diſpoſition of Mind, or an immoderate and ſudden Pafſſion)M to 
may not be treated in the ſame manner ? Fab 

But ſince perhaps it will be further objected, That th m 


only extends to ſuch Arbitrary Monarchs, who thus wicket Fe 
ly employ their Power of Life and Death over their Su- A 
th 


jects, but is no Anſwer to the Abuſe of that known Rig 
0 
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of Reſiſtance by the greater Part of the Nobility and Peo- 
ple of —— towards Edward and Richard the IId. their 
undoubted Sovereigns ; becauſe it cannot be laid to their 
Charge, that they thus went about to deſtroy their Subjects, 
and deprive them of their Lives, or make them Slaves; the 
Crimes imputed to them being only, that they had broken 
divers Laws concerning ſome Rights and Liberties of the 
People, and went about to make themſelves Abſolute Prin- 
ces, without ing any more upon Parliaments, Now 
ſceing all thoſe Liberties and Privileges, and even Parliaments 
themſelves, were originally derivd from the Crown; if 
at any Time the King ſhall find thoſe * and Privi- 
leges, at firſt ſo granted for the Eaſe and Happineſs of his 
People, to be turned not only to his own apparent Preju- 
dice, but to that of the whole Civil Society or Common- 
wealth, and contrary to that great Truſt repoſed in the Houſe 
of Commons, of ſupplying him with Money, whenever 
their Defence, or other neceſſary Occaſions ſhall require it; 
and if, when often called upon by the King for it, they will, 
thro' the Perſuaſions of a Malecontented Party, deny to 
ſupply him ; in that Caſe certainly the King, who is the 
Sapreme Power, and entruſted with the Protection of his 
People (theſe Gentlemen will ſay) may very well juſtify the 
reaſſuming thoſe Liberties and Privileges, he finds thus to be 
abuſed to the Damage and weakning of his Regal Authori- 
ty; for otherwiſe he cannot ſufficiently provide, in Caſes of 
urgent Neceſſity, for the publick Service and Defence, 
againſt his Foreign or Domeſtick Enemies. | 

In Anſwer to this Objection, which I have put as full as 
I can, J muſt here again ſay, that it is only a Petitro Princt- 

j that the King is the ſole Supreme Monarch, and that 

arliaments and all our Laws, as they at firſt proceeded 
from, ſo they entirely depend on his Will and Pleaſure. 
This, I confeſs, is what he, and thoſe of his Principles, do 
poſitively aſſert, and we on the other Side as poſitively deny: 
And I think I have here brought ſufficient Proofs to make 
good the contrary. So that the only Queſtion betwixt us 
to be decided, is, Whether thoſe Privileges and Liberties 
above-mention'd, that are now a Part of the Conſtitution, 
may not be defended, and the Perſons that go about by 
Force totally to take them away from us, may be reſiſted ? 
And whether we may not oppoſe thoſe, who declare, that 


the King is not bound by the Common or Statute Laws and 
J K Cuſtoms 
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Cuſtoms of the Realm, received for Apes, and ena; 
ed and owned by his Predeceſſors, being ily ſworn to t 
Obſervance of them, and which are indeed the only Bot 
daries and Diſtinction between an Abſolute and a Limite 


Monarch; which once taken away, he might immediate 
if he pleaſed, become as Abſolute as the Great Turk; an 
alſo the Liberties and Properties of the Nation would the 
be expos d to his Abſolute Will, and the exorbitant Luſts 
his Miniſters and Favourites that ſhall govern him? Nos, 
i the People in this Caſe may not judge, when their F 
damental Rights and Liberties are ſo groſly invaded, the 
would be but very precarious, becauſe they were only to bc 
enjoy d at the Will and Pleaſure of another, who migh 
ſeize, and take them away whenever he thought fit. 
For what would ſignify a Man's Right to an Eſtate, if k 
had not likewiſe a Right to defend it againſt thoſe, who h 
Force would raviſh it from him? And therefore the ſan 
Right that the Subjects, in the moſt Abſolute Monarchig, 
have, by the Law of Nature, to defend their Lives again 
the Arbitrary Violence of the Prince; the like Right thy 
muſt alſo have in Limited Kingdoms, to defend thoſe Fur 
damental Privileges and Liberties; For whatever the one 
. may do by the Law of Nature, the other have the ſame 
- Juſtice to do, in Virtue of that Original Compatt and Lan, 
upon and by which the Firſt King was made; which all hs 
Succeſſors claiming under the ſame, are likewiſe obliged u 
obſerve, 

And therefore, for my part, 1 cannot ſee any ſuch Caſe d 
Neceſſity like ever to happen, that could make a Prince be 
forced to levy Money upon his Subjects without their Con- 
ſent in Parliament. And there can hardly any Caſe be put, 
where a King of England was firſt induced by Extremity to 
take up Arms againſt his People, that could juſtify hu 
ſeizing their Caſtles, and invading their Liberties and Pn- 
vileges; ſince his lawful Authority (and he has. no other) i 
already ſufficiently guarded, both by the Common and Si- 
tute Laws of this Realm; and no Perſon can reſiſt his Au- 
thority without downright Rebellion, ſo long as he ads 
within the Bounds of the Law : Nay, I will go further, 
and add, that in Caſes of the laſt Neceflity, = may in 
ſome meaſure, and for ſome ſhort Time, allow'd to 
tranſgreſs them. 


Neithe! 
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Neither can any new Laws be made, or imros d upon 
him without his own Conſent, and that freely and open- 
ly given in Parliament. And ſo long as he has the 
Power, of the Militia of the Nation in his Hands, which 
undoubtedly is his juſt Prerogative, he can never want a 
ſufficient Force to defend himſelf, and the Nation too, 


againſt all Perſons here at Home, that ſhould go about to 
invade his Kingdoms by an unnatural Rebellion, 10 
50 that all the Doubt which now remains, is, What a 
King by his Prerogative may do, in Caſe of a ſudden Inva- 
ſion by Foreign Enemies, when he bas not Money ſuffi- 
cient in his Exehequer to pay the Fleet or Army he thould 
have occafion to make Uſe of againſt them? To this Lanſwerx, 
That in ſuch a Caſe, he ought firſt to try whether he can 
raife Money by borrowing it upon the Credit of a future 
Parliament, provided he be fo ſtraitened in Time, that he 
has not Opportunity of Summoning one before for that 
Purpoſe ; and if the Money d Men of the Nation will not 
give him Credit, I know not whether he is to be blamed 
in ſtretching a little his Prerogative upon ſuch an Exigence, 
for the good of his People, if he makes uſe of Force to 
draw Money from thoſe he is fatisfie are well able to 
furniſh him with it; and I queſtion not but it would be re- 
paid them with Thankfulneſs by the next Parliament, ſince 
he was forced to it (as a publick Miniſter in Truſt) for the 
Pieſervation of the whole Civil Society. ng 
Bur I do not fay, that the King has by our Laws that 
abſolute Power of being the ſole Judge of this Neceſſity, 
when perhaps there is in Truth none at all: As for In- 
ſtance, in the Caſe of Ship- Money, when King Charles the 
It, under ſuch a Pretence, did, by his new-claimed Prero- 
pative, impoſe a Tax upon the Nation for the bong of 
hips, and ſetting out a Fleet, at a Time when we had no 
Wars with any Foreign State, but only with the Turkiſh 
Pyrates in the Mediterranean. But if he had been ſole 
Judge of the Neceſſity, he muſt then have been alſo Judge 
of the Sum that was fit to ſupply that Neceſſity. And if 
at firſt he took but Six-pence in the Pound, he might ad- 
vance by Degrees, and by the ſame Rule of Law, at ano- 
ther Time, have rais'd a Shilling, and fo on, till at laſt it 
might have reached to the half of every Man's Eſtate. 
The ſame likewiſe I may ſay of that later Determination 


in King James the IId's Reign, of freilh Memory, when 
es K 2 moſt 
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moſt of the Judges gave their Opinions, that he mig ] 

diſpenſe with the Te- A, in reſpe& to Roman-Cathohalfl 1 
Officers, becauſe there was a preſent Neceſſity for ſuch i] 
Power for the Defence of the Realm ; and the King be. ( 
ing then ſole. Judge of the Neceſſity he had of the Service 
of ſach Perſons as were of his own Religion, he took 
upon him to grant his Diſpenſations not only for Militar 
Officers, but alſo for all Sorts and Degrees of Magiſtrates, 
and Miniſters, both Eccleſiaſtical and Civil. 

So that by this way of Proceeding, within a few Year 
the King might have fill'd all the Offices and Employment; 
in the Kingdom, Secular and Military, with thoſe of hi 
own Religion only, notwithſtanding an expreſs Act of Par. 
liament to the contrary. 

Thus having, as I hope, ſettled the main Point in Dif. 
pute, That Refiftance of the King's arbitrary Power in 
Caſes of Extremity, is abſolutely neceſſary for the Pre. 
ſervation of the Conflitution ; I ſhall now come to apph 
it to the Inſtances already given of the Kings del 
mentioned. But as to the Two firſt of them, Edward and 
Richard the IId, notwithſtanding the Vindicator's Cenſur: 
of the Parliament's Proceedings againſt them, 
Ibid. p. 12. © as too precipitate, and whoſe Faults have 

| « not been ſo obvious to every Underſtand- 
« ing, as to ſeem to merit ſuch Uſage; and that there- 
cc fore their Fate makes but a dark Figure in our Hiſtory, 
vc and ſo much the worſe, becauſe the Laws of Nature were 
te violated, and the neareſt in Blood were calld in to fi- 
« niſh the Works of Horror. N 


I need ſay no more to this, but that though it is not 
now my Buſineſs to ſet forth all the Miſcarriages of tho: 
Two Princes, yet their Male-Adminiſtrations were then 
certainly very obvious to the Eſtates of the Nation aſſem- 
bled in Parliament, or elſe they would never have paſſed 
that Sentence againſt them as they did. And the Miſ- 
carriages of the former perhaps may not be now ſo 
plain as they were then, becauſe his Great Grandſon, 
Richard the TId, commanded all the Proceedings relating 
to him to be taken off the Parliament Rolls: But as for 
thoſe Articles againſt the latter, they are ſtill extant upon 
Record; and if they were true in Matter of Fact, (as is 
moſt probable, ſince they are juſtified by Malſingham and 

3 is 0 Vygbion, 
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 Knyghton, Hiſtorians that liv'd neareſt thoſe Times,) there 


never was any King before, or ſince (except one) who 
came nearer to the — propos d, of deſtroying our 
i 


Conſtitut ion, and making himſelf an abſolute Monarch; 
the Inſtances of which are too many to be here recited. 
Yet what he did in the laſt Three Years of his Reign, is 
a ſufficient Evidence of it, viz. his treacherous cauſing his 
Uncle, the Duke of Glouceſter, to be apprehended on the 
Road, when he had deſir d his Company to London; and 
then immediately hurrying him beyond Sea to Calars, he 
ordered him there to be privately ſmother'd to Death be- 
tween Two Feather-Beds, becauſe he had formerly oppoſed 
his arbitrary Government, and would likewiſe have pre- 
vented the reverſing of all the Ads of Parliament made 
in the Eleventh Year of his Reign, wherein ſo many of 
his Minions and Chief Favourites were attainted an1 ex- 
ecuted, together with the Lord Chief Juſtice Treſilian, 
(the chief Contriver of the wicked Advice that was given 
to him at the great Council at Nottingham,) and the reſt 
of the Judges who ſuffer d Baniſhmenr for Life, for joining 
with him in the like arbitrary -and illegal Opinions : And 
therefore being now ſtimulated by ſome highflown Coun- 
ſellors, much about his own Age, he had no way to ju- 
ſtify what he had done, and to compaſs and effet his fur- 
ther illegal Purpoſes, than by getting a pack d Parliament 
return'd, through the Favour and Partiality of his Sheriffs, 
(the Majority of whom he had made of his Party.) As ſoon 
as they were aſſembled, they immediately attainted the 
Earls of Arundel and Warwick, as alſo the Duke of Glou- 
cefter, late deceaſed. And when the King had ſufficiently 
revenged himſelf, as he fancied, on thoſe whom he counted 
his Enemies, ( though really they were his beſt Friends) 
he thought fit to grant a Pardon to the reſt; but it was 
clogg'd with fo many Exceptions, that it prov'd of very 
little Benefit to his Subjects. For it was left in his Breaſt 
to except whom he pleas'd, to the Number of Fifty Lords 
and Commoners, that he ſhould nominate whenever he 
ſaw Occaſion; by which Means none who had formerly 
offended him, could think themſelves ſafe : Nor were any 
to receive Benefit by this Pardon, but ſuch as did parti- 
cularly take*it out under the Great Seal; which moſt of the 
ordinary Gentlemen and common People negleting to do, 
by reaſon of the great Charge of the Fees of ſuch Letters- 
HERS | | Patents, 
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Patents, the King afterwards, under this Pretence, cauſed to 
be indicted the greateſt Part of the moſt ſubſtantial People 
in divers Counties, for riſing up in Arms with the ſaid Duke 
and Earls, although they had been all before exprefsly par- 
don d, by his Act paſt in the Eleventh Year of his Reign; 
but which he got revers d in this Parliament; and ſo 2 
as they had finiſh d what Buſineſs the King had for them to 
do, and given him greater Subſidies and Aids, than ever 
any Parliament had done in his Grandfather's Time; and 
likewiſe were made to take an unjuſt Oath, that they would 
maintain, and never agree to reverſe any Statutes and Pro- 
ceedings of that Parliament upon any Account whatſoever, 
they were then difſolv'd : But yet this was not till both the 
Lords and Commons had made over all their preſent and 
future Authority to a Junto, or Committee of about Fif- 
teen Perſons, the Major Part of which were of the Houſe 
of Commons, becauſe the King was moſt ſure of them, 
eſpecially one Sir John Buſhy their Speaker, who was the 
chief Promoter of his Arbitrary Deſigns, | 
And it was by the Judgment of this uu, that the 
King's illegal Sentence was confirm'd againſt the Dukes of 
Hereford and Norfolk to be banith'd, the one for Ten 
Years, and the other for Life, without any Crime prov'd 
againſt either of them, but what they accus'd each other of, 
and which was to have been tried by Battel ; but he being 
jealous of the Succeſs of it on either Side, he thought it the 
ſureſt Courſe to be rid of them both at once ; and which 
was yet more unjuſt, upon the Death of the Duke of Lan- 
cafter, he caus'd the Duke his Son's vaſt Eſtate to be ſeque- 
ſter'd into the Exchequer. But being thus doubly provoked, 
he then, during the King's Abſence in Ireland , upon the 
Invitation of a great many of the Biſhops and Principal 
Lords and others,who were weary of hisTyrannical Govern- 
ment, took the firſt Opportunity of coming home, being 
8 by Thomas Arundel, Archbiſhop of Canter- 
ry, (who had been lately deprived and baniſhed) not on- 
ly to reſcue the Nation from the intolerable Oppreſſion it 
then groaned under, but alſo to procure the King to be de- 
poſed, and himſelf to be ſeated on the Throne. Theſe Pro- 
ceedings, which were afterwards condemn'd by Parliament 
in the 1ſt of Edward IV. I ſhall not here offer to vindicate; 
but only remark, that if this ſudden and unexpected Stop 
had not been put to this King's Arbitrary hn uy is 
| ;ghly 
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highly probable that he then, in the Flower of his Age, not 
being above 33 Years old, might, within a few Years, have 
procured this o of both Houſes to have made over their 
own Authority, and that of all future Parliaments, into his 
ſole Will and Power, whereby he would have become as 
abſolute a Monarch, as any at this Day in Chriſtendoim. 

Now after all this that 13 truly related, whether had 
it been better for the Happineſs of this Nation, that by 
God's over-ruling Providence Affairs took this Turn, tho' 
by means perhaps not altogether juſtifiable ; or that a fun- 
damental Part of the Conſtitut ion being deſtroy'd, a free 
People ſhould thereby have been made no better than 
Slaves, to the Arbitrary Luſt and Power of a ſingle Perſon, 
of ſo cruel and implacable a Temper as this Prince appears 
to have been, I will ſubmit to the Conſideration of all true 
Lovers of the Ancient Laws and Conſtitution of this King- 
dom to determine: For as for ſuch Facobite Tory Theo- 
logues as this Author is, it ſignifies not much what Opini- 
e ons they are of, provided they did not, by their poiſonous 
of Pens, corrupt the Principles and Notions of raw and un- 
en thinking young Gentlemen in our Univerſities, as well as 


other Places. 


I have dwelt the longer upon this Subject, to ſet this Mat- 
ter in a true Light, ſince he has made but a very dark F- 
e of it, and has made it ſo much the worſe, 
cauſe (he ſays) © the Laws of Nature were I. p. 12: 
ce violated, and the neareſt in Blood were call'd 
© in to finiſh the Works of Horror. 


What the Vindicator means by Finiſbing the Works of 
Horror, I cannot gueſs, unleſs he would make the Succeſſots 
to thoſe Princes to have ordered their being murder'd ; 
which as to the former of them, iz. King Edward III. 
as (I'm ſure) he can find no Hiſtorian that mentions any ſuch 
Thing; Mortimer Earl of March, and Alam Biſhop of 
Herr ford, being reported as the ſole Orderers and Contri- 
vers of it: And as for the other, viz. Henry TV. though 1 
allow ſome more modern Authors have made Richard to 
have been murder'd by his Order, yet Froiſart, a foreign 
Hiſtorian, who liv'd in that very Time, and Walſmphan 
who liv'd not many Years after him , do affirm the quite 
Ontrary, and particularly the latter; who ſays, that this 


Prince 
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Pyince ſtarved himſelf to Death, upon the News of the 


Defeat and Execution of thoſe Lords, who had delign'd to 
murder King Henry IV. and thereby to ſet him free. 


But he now returns to his main Subject, from which he 

: has digreſs d, and goes about to prove (what no 
Ibid. Body denies), © That an Engliſb King cannot be 
8 te ſubject to the Parliament, abſtractedly conſi- 
et der'd, as an Howe of Lords and Commons, becauſe he 
ce receives not his Power from them alone, but ſucceeds to 
© the Crown Jure Hereditario. 


Nie then proceeds to tell us, in what Senſe the Civilian 
underſtand this Jus Hereditarium, which becauſe the Civil 
Law is of no Force in England, as to the Suc-eſfion of the 
Crown, and that our Common Law uſes thoſe Words in 
2 quite different Senſe, for the Succeſſion of the next Heir 
Blood, and by which alone theſe Gentlemen themſelves 
uppoſe the next Heir has now an indefeaſible Right to it; 
therefore all he ſays upon this Head, is wholly foreign to 
the Point in Queſtion : So that having in the Preface 
ſufficiently expos d the Inconſiſtency of this Civil Law Hs. 
reditary Ripht with that , which they themſelves maintain 
to be the ancient Engliſb original Conſtitution, viz. an I 
4 Hereditary Right hy Blood; | ſhall ſay no more 
it here, but refer the Reader to the Preface ; as alſo to 
what I ſhall further add concerning it, when I come to ſhew 
the Invalidity of King Henry the VIIIth's Will, whereby 
he deſign'd to paſs by the Iſſue of his Eldeſt Siſter the Queen 
of Scots, and to have ſettled the Succeſſion of the Crown, 
in Caſe of Failure of Iſſue by his own Children, upon thoſe 
of his younger Siſter the Dutcheſs of Suffolk, who ſhould 
have ſucceeded to the Crown, had that Will been duly Exe- 
cuted, according to the Intent of the Statute of the 35th 
Year of his Reign. 


I ſhall therefore in the next Place conſider 

Ibid. p. 5. what this Writer tells us a few Pages before, 
© That we muſt date our Conſtitution from 

ce Wilkam the Conqueror, from whom we receiv'd out 
©« Laws, and Model of Government, and made the King- 
« Jom a perfect Property; for he gave it by V to the 
« younger Son, and excluded the Elder, 
n 


Us) 


In Anſwer to this, Fneed only obſerve, that in this he is 
either wilfully miſtaken, or elſe has not read the Hiſtory of 
thoſe Times ; for if he would have but follow'd his own 
Author of the Hereditary Right, he might there have 
found, that this King, to whom he aſcribes this Original 
Conſtitution, did not by this ſuppoſed Will make this King- 
dom to be more his Propertv, than it was Edward the 
Confeſſor s, who likewiſe by his Teſtament bequeathed the 
Kingdom to Duke Milliam his Colin ; which Will, the Au- 
thor laſt mentioned ſays, was alſo confirmed by the Great 
Council of the Kingdom. 

But whoever will take the pains to peruſe our Ancient 
Hiſtorians, may there find, that King W lam did not take 
upon him ſo much as Edward the Confeſſor 
had done; fer Ordericus Vitalis, who lived Hiff. Rer. 
in thoſe Times, relates what the King ſaid Ag. p. 65. 
on his Death-bed, © As for the Kingdom of 
« England, he would not make any body Heir of it, only 
e with'd that his Son William might ſucceed him. And for 
that End, he ſent over with him an Epiſtle, or Letter, to 
Archbiſhop Lanfranc, on his Behalf, concerning the Elect- 
ing or Ordaining him King: Which was accordingly done 
in a great Council of the Biſhops and Nobility of England, 
according to that King's dying Deſires, 

But this Writer omits to tell us, how Henry I. came to 
the Crown; which was not by any Will at all, but purely 
from the Choice of the Biſhops and Great Men aſſembled 
in a Council at London; who preferrd him before his 
Elder Brother, then in the Holy Land. And yet even to this 
King, (who enjoy'd the Crown by Eletion, and not by any 
Hereditary Right and according to his Principles, was no bet- 
ter than an Uſurper) he allows a Power of 
making the Empreſs his Daughter his lawful id. p. 9. 
Heir to the Crown, to the Excluſion of his | 
Elder Brother Duke Robert, and his Son Wilhan, who were 
then both living. 

And further, according to this Gentleman, 
any other Uſurper had the like Power: For Hid. 13. 
he allows King Stephen a Righ: to diſpoſe: of : 
the Crown by his Deed or Charter to Hur Duke of Vor- 
mandy ; and he has there given it us from 
Rymer's Federa, to this Effect: © Know ye, Tom. 1. p. 19. 
« that 1 King Stephen have 8 Hen- 1 
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ce yy Duke of Normandy for my Succeſſor to the Kingdom 
ce of England, and Heir by Hereditary Right : And thus I 
te have confirm'd to him, and to his Heirs, the Kingdom of 
« England. 

From whence he thus concludes, © That the Crown of 


ce England was at that Time Hereditary, (i. e. by Will or 
« Charter ;) and if we proſecute our former Definition of 


« Hereditary Right, he ſays, We ſhall gain no trifling Ar- 
© gument to ſupport our Queſtion: For (as he goes on) if 
& Stephen had not the ſole Property of the Kingdom of 
« England, he could not conſtitute Henry Heir and Succeſſor 
« to that Crown. 


In Anſwer hereunto, I ſhall admit, for the preſent, this 
Argument to be good, and that Stephen had ſuch a Property; 
but then let us ſee what will be the Conſequence of this 
Aſſertion, viz. That if Stephen, a mere Uſurper upon the 
Right of the Empreſs Maud, Duke Henry's Mother, by 
mere Poſſeſſion of tlie Crown, could acquire ſuch a Property 
in it, as to make whom he plcas d his Succeſſor, and that 
to the Preiudice of Earl William, his only Son then alive: 
Then it is demonſtrable, that an Hereditary Right by Blood 
was not at that Time ſettled, nor receiv'd for the only Rule 
of Succeſſion to the Crown of Eneland. And then I wou'd 
fain know, why alſo might not the late King Willzam, or 
Queen Anne, ( ſuppoſing them to have had no better a 
Title than Stephen, viz. by Uſurpation) have appointed 
the Princeſs Sophia of Hanoner for their Succeſſor, and 
given the Kingdom in like manner to her and her Heirs by 
Hereditary Right; ſince ſuch a Right by Will or Charter, is, 
ac ording to his Notions, tantamount to a Right by Blood, 
which, he tells us, is only to take place, when there 11 10 
man fe Will to the contrary? And, Secondly, Why an Ad 
of P4:111:nent made by King Wiltam, and confirm'd by 
Queen Aue, whereby the Crown was ſettled npon the ſaid 
Prins ess, and her Heirs, ſhould not as well bar the Title of 
the Preton ler, as that Charter did that of King Stephen's 
Son and Heir? F 

But to avoid this Difficulty, he has found out a new 
: Title for King Stephen, which he himſelf 
Id. p. 14. never thought fit to inſiſt upon. For he ſays, 

© That he neither claimed his Right to the 
« Crown by Foſſeſſion, nor by the Choice of a * 
ut 


I 
te but upon an Oath a Lord Steward made, that Maud the 
te Empreſs was excluded by Will. | 

Now tho' what he relates may in Fa& be true, That - 
there was ſuch, an Oath made, yet thit was not the Reaſon 
which inJuc'd the States of the Kingdom to elect Stephen 
King; becaufe through the Intereſt of the Biſhop of Mu- 
cheſter his Brother, and of ſeveral other great Lords, they 


were reſoly'd to have done it, whether any ſuch Oath was 


made or not, But Malmesbury, and other Hiſtorians of 
that Time, affirm, That King Henry, on his Death-bed, 
made the Empreſs his Daughter ſole Bhir of all his Domi- 


nions. However, allowing ſuch a Nuncupative Will was 


ſworn to be made in the manner above related; yer even 
that was not good till accepted and confirm'd by the Eſtates, 
by whoſe Authority Stephen was made King, as this Vindi- 
cator might have found to be own'd by the Author of the 


Hlereditary Right. The like I may ſay concerning the above- 


cited Charter of King Stephen, whereby he appointed Duke 
Henry his Heir: For notwithſtanding this poſitive Aſſertion, 
That it was made without any Intervention of a Parhament ; 
it was not ſo; for both Henry of Iluntington, and Gervaſe 
of Canterbury, relate the quite contrary, and ſhew us, 
that it was confirm'd by a great Council of the Eſtates, firſt 
at Wmchefer, and afterwards at Oxfor.l; wherein King 
Stephen having adopted that Duke for his Son, he then took 
an Oath to honour and obey him as his Father and Sove- 
reign, ſo long as he liv'd. And at this lat Council all the 
chief Men, at the King's Command, did Homage, and 
ſwore Fealty to him. But let us for once grant him all he 
can deſire, that both rheſe Uſurping Kings (Henry and 
Stephen) had ſuch an abſ>lute Property in the Crown, as to 
enable them to appoiut whom they pleaſed their Heirs to it ; 
then it will follow, that Henry I. (who he ſays was an 


Uſurper, and had no other Title than Poſſeſſion ) could be- 


queath the Crown by his Will to his Nephew, in Prejudice 
of his only Daughter and Heir, to whom the whole King- 
dom, but a few Years before, had at his Command done 
Homage, and ſworn Allegiance, as to his next Heir. But 
if he will fay, that Henry had a Right to 

the Crown afterwards by the Ceſſion and Vid H. Hunt. 
Agreement of his Brother Duke Robert ; £9 Flor. Wi- 
yet that was till upon Condition, that if gorn. ad An. 


Henry deceas'd without Iſſue-Male, the Suc- 1101. 
| L 2 ceſſion 
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ceſſion of the Crown ſhould revert to Robert and his Heirs. 
And that both were livin; long after this Agreement was made, 
is certain ; even at that very Time, when No- 
Vid. Hf. il. bert was a Priſoner, King Henry made the 
Malmeſ. c whole Kingdom to ſwear Allegiance (after 
Sax. Chron. himſelf ) to his ſaid Daughter. So that ac- 
cording to theſe Authors cited in the Margin, 
here was the Right to the Crown twice cat of by the 
laſt Will or Charter of two Kings, who themſelves had no 
other Right to it, but what Election and Poſſeſſion gave 
them, and that to the Prejudice of the next Heirs by Blood, 
about whom the whole Queſtion depends. 


As for what follows to the ſame Pure 
Ibid. = in that Paſſage of Henry the IId's 
etter to the Pope, © That with Tears 
ce in his Eyes he ſpake it, he was 
ce forced to engender in his Mind a mortal 
Tom. 1. p. „ Hatred againſt his own Fleſh, and ſcek 
25. te out for Heirs more remote: Yet this at 
moſt was but a Threat : For in the firſt 
Place, he never ſought for any ſuch, but was ſoon after 
reconcil'd to his Sons; and admit he had exercis'd the ſame 
Prerogative as his Predeceſſors had done, in diſpoſing of 
the "got by Will to the Prejudice of his Sons, that Will 
would not have ſignified any Thing, unleſs it had been 
allow'd and confirm'd by the Eſtates, as I have already ſuf- 
ficiently demonſtrated. And that King Henry could not 
diſpoſe of the Succeſſion without the Conſent of the Eſtates, 
plainly appears by this Inſtance, that when he had a mind 
| to make his Son Prince Henry King jointly 
Roger with himſelf, he thoughr beſt to ſummon 
Hoveden's the Eſtates of the Kingdom to ſwear Fealty, 
Hift. p. 296. and do Homage to him before the Corona- 


tion, whereby they confirm'd what the King 
had a mind before to have done. - 


Nymers 
Federa, 


But in the next Page he tells us, that 
< notwithſtanding theſe plain and evident 
< Proofs, ſome inſiſt upon the Legiſlative 
& Power of the Two Houſes, which is not near ſo Ancient 
« as is pretended, gc. And for the Proof of the ſole Le- 
* giſlative Power of our former Kings, he again 5 
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Page 15. 
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te from Rymer's Federa, 2 Letter of Henry the IId's, which 
« had the Force of a Law, whereby it is declard, That if 
« any Ship ſhould be wrecked upon the Coaſts of England, 
« Picardy, &c. if any living Creature eſcaped out of the 
« Ship, even a Dog, neither he nor his Succeſſors ſhould 
« claim the Wreck of that Ship, nor any other Perſon, 


« who ſhould have Property in the Wrecks. From whence 
« the Vindicator obſerves, 


“ Firſt, That the King was then look d upon as the So- 
4 vereign Power; for by the Rhodian Law, and by the 
« Law of Nations, ſuch Wrecks belong'd to that Power 
« alone, 


To this I anſwer, That as to the Rhodian Law, it never 
had any Force in this Kingdom ; and for the Law or Cu- 
ſom of Nations concerning Wrecks, that is various, ac- 
cording to the ſeveral Places; for in many Parts of the 
Eaſt and Weft-Indtzs, as alſo in Africa, they belong to the 
firſt Occupants of thoſe Wrecks. But admit that it was 
then the receiv d Law or Cuſtom in England, for all 
Wrecks to belong to the King, whether any living Creature 
eſcaped out of the Ship or not, might not King Henry, by 
his Letter or Declarati n under his Seal, fo far decline his 
own Right, and that of his Succeſſors, by an Act of Grace 
ind Fity to the unfortunate Owners of ſuch Veſſels, where 
neither Man, nor even a Dog, or other Creature ſhould 
ſcape, as not to claim his Prerogative in that Caſe? 
I fay, might he not do this, without being looked 
pon as the ſole Legiſlative Power? For if he had 
deen ſo, he might have not only confirm'd 
he famous Conſtitutions of Clar-ndon by Rog. Hov. 
is ſole Authority, (as he did by the Aſſent ad An. 1176. 
pf the Eſtates of the Kingdom) but alſo 
ieht have made and promulzated them anew, as bind- 
ng Laws without their Conſent or Advice. The like ! 
ay ſay of a Body of Laws relating to the King's Foreſts, 
ill in Manuſcript, Entituled, Aſiſa Regis Henrici, &c. 
acta apud Woodſtock per Aſſenſum gy Conſilium totius 
Negni ſui. 


« As for his Second Obſervation, That if King Henry 
had not been the Supreme Legiſlative Power, he could 
ce not 


1781 
©« not make a Law to affect the Right of others; for this 
« Law extended to his Heirs, and to any Perſons, to whom 


4 ſuch Property ſhould be Farmed. 


In Anſwer to this I fay, The Firſt Part of the Obſerva. 
tion makes againſt his Opinion, and thus I prove it; 1 
King Henry, as the ſole Supreme Legiſlative Power, mad 
this Law, then he coul not by it bind bis Succeſſors, fr i; 
they muſt be inveſted with the ſame Supreme Power to9, 
and ſo could not be bound by any Law of their Predeceſſon 
| It being a conſtant Maxim in the Civil, as well as Common ; 

Law, that the Supreme Power (wherever it is plac) 1 
cannot bind it ſelf. As for the Right of Farmers, or Gran 
tees to ſuch Wrecks, ſince it wholly depended upon 2 , 
Grant from the Crown, it might very well be limited a Mc 
reſtrained by a ſubſequent Grant or Conceſſion, as tis « 
certainly was, eſpecially ſeeing it was an Act of Grace ant « 
Mercy, and for the Publick not only of the Subjech « 
of England, but of all other Nations: And further, i « 
did not herein act as King of this Kingdom only, but c e 
all his other Dominions abroad, and therefore no Arg» « 
ment can be drawn from thence to aſſert the Conſttutin « 
of England, more than any other Country under his G 


vernment, 


| His next Inſtance from Rymer's Federa i; 
Page 16. «© The Agreement between He»xry the Il, 
« and his Rebellious and Ungracious Sons; 
te whereby it was ſtipulated, that thoſe who in fightin 
& azainft th: Father had robb d the Subjects, and ran anq 
ce with their Goods, might return, and not be obliged u 
« anſwer for the ſams. From whence he infers, that th! 
© was as much a diſpoſing away the Property of ti 
de Subject, as if it had been formally paſs'd by Ad 


* Parliament. 2 


Now to this Inſtance it may be ſaid, That ſuch an Agr 
ment might be made between the King and his 901 
without ſuppoſing any abſolute Legiſlative Power in hin 
ſince the like Clauſe was inſerted for thoſe that fought ft 
the Sons againſt the Father: And the younger Henry bein 
King as well as the other, he had likewi'e the ſame 


ſlative Power, beeauſe this Agreement was made by din 
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mak Charter, and Seal d by both of them. And then the 
Father was not the ſole Supreme Power; and becauſe the 
King and his Sons thus agreed mutually to pardon all 

2. ¶ Wrongs and Violences that had been committed in taki 

I Hl away the Goods of their reſpective Subjects. and Followers, 

it does not therefore follow, that the Property of thoſe 

fa Goods was in either of theſe Kings. 


For the reſt of his Inſtances, they being taken from the 
00 arbitrary Proceedings of King Richard the It, moſt of 
4) them can be of no Force and Authority, as being done in 
one ſingle Reign, by a Prince for whom the whole Nation 
1 2 hid an extraordinary Honour and Affection. 

de lndeced where he ſays Richard the It Bid. 

« exerciſed the Legiſlative Part, as high as 

* any Perſon can conceive, in eſtabliſhing by his own Au- 
Je i thority Naval Puniſhments: for immediately before his 
„* Voyage to Jeruſalem, he iſſued forth an Order for the 
he ſrveral Parts of either capital or leſſer Puniſiments, 
9 © which ſhould be incurr d by thoſe who accorapanied him 
© in his Journey. Now (ſays he) if any 

WIN © Perſon can find an Houſe of Lords or Id. p. 16. 

© Commons in this Ordinance, he muſt k 

te ſtrain the Senſe very high. The Words run thus, (the 
© Latin J omit, but he thus renders them in Engliſb) Let 
em know we have made theſe Laws by the Advice of 
© honefft Men. The Ordinance may be ſeen in his Ap- 
* pendix, N. 2. Page 107, and in Rymer's Federa, Tom. 1 . 
* Page 65. 


In Anſwer to this, I need ſay no more, than that I think 
there cannot be a plainer Proof of this wretched Man's 
Ignorance or Inſincerity than this; for if he had but ſet 
down the Concluſion of theſe Ordinances of War, for fo I 
may call them rather than ſanding Laws , the Inference he 
Ager draws from thence , that no Enpliſb Lords or Commons are 
mention'd therein , would quickly have vaniſhed into Air ; 


f for they could not in that Place poffibly be 
zut 1 any Ways intereſſed in paſſing them, becauſe FR. Hoved. 
„ i *liey were made at Chinon in Anjou, juſt be- Hiſt. p. 379. 
- ee he began his Voyage: So that theſe Or- 


dinances did no more concern the Subiects of England than 
thoſe of that King's Territories in France, what Puniſn- 
| ments 
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ments ſhould be infli ted for the Crimes and Offences com. 
mitted during that Expedition; and no body doubts, if that 
Prince had been a Subie&t, and only the Admiral of that 
Fleet, bur that he might have made ſuch Ordinances of 
War, and appointed the like Penalties of Death, Baniſh. 
ment, ad pecuniary Mulcts, for the Maintenance of good 
Diſcipline and Order among Soldiers and Seamen, who went 
to „cgmpany him in that Voyage; but however, they 
could be of no longer Duration than till their Return from 
It. 

And as for his Tranſlation of that Clauſe, that the King 
made thoſe Laws, (as he calls them) only by the Advice 
honeft Men, he there ſhews with a Witneſs, his Want de 
underſtanding the Stile of ſuch publick Inſtruments ; for 
firſt the Latin Word Juflitias, does not properly ſignify 
ſtanding Laws, but temporary Ordinances. Secondly, Not 
do the Words Proborum Hommum ſignify barely hon-# 
Men, of what Sort and Condition ſoever, but the beſt and 
moſt conſi lerable Officers, as well of his Army as of his 
Fleet, (whom N. Hweden there calls his Admirals and 
Conſtables), by whoſe Advice theſe Ordinances were no 
doubt drawn up and confirm'd by him, not as King of Ex. 
land, but as Duke of Normandy and Aquitain , and u 
Captain-General and Admiral of all thoſe Forces both by 
Sea and Land, during that War, of which the Major Pat 


were not his Engliſb but French Subjects. 


But his main Inſtance is, “ This King! 

Ibid. p. 17. © Letters to his Juſtices in England, by Vi- 

ce tue of which, without any Intervention 

© Parliament, he rais d, in thoſe Days, an immenſe Sun 
* of Money. 


Now for once I will grant this Fact to be true, as ti 
here related, that this great Sum was rais'd without any 
Conſent of a great or common Council of the Kingdom ; 
for as for the Word Parliament, it was not then in Uk, 
nor till many Years after: Rur what would he gather from 
thence, that Taxes were always impos d by the King with: 
out any Conſent of Parliament? If he will aſſert this, | 
can prove the con crarv, by divers Inſtances both before and 

after the pretended (Conqueſt: therefore there is nothing 

any Certainty to be drawn from this Particular, which — 
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done in a Caſe of Neceſſity, that would admit of no Delay; 
it was fo ſet the King forthwith at Liberty, he being then a 
Priſoner in Germany ; and therefore his Juſtices, who go- 
vern d in his Abſence, might at that time exert their ut- 
moſt Power, and impoſe 2 Shillings on every Knight's 
Fee, and alſo take a Fourth Part of all Laymens Reve- 
nues and Clergymens, with a Fourth Part of their Goods; 
But this was only to be done for once, and therefore ought 
not to be cited as a Proof of the King's Ordinary and Le- 
gal Authority; “ any more than what he 

there ſays, was done in reſpect of the bid. 


Church, from which the very Goods and 


% Plate of the Churches were taken away to make up the 
e Sum; though at that Time it was as ſtrongly a ſecur d 
ce Property as was in the whole Kingdom. 


In anſwer to which, I ſhall only put to him this Dilem- 
ma: Either the King's Juſtices took thoſe Goods according to 
Law, or they did not : If the former, then the Church and 
its Clergy had their Property no better ſecur'd to them than 
the Laity had theirs ; which I ſuppoſe he will not affirm, 
becauſe all former Kings at their Coronations, took an Oath 
to defend and not oppreſs the Church: But if this was re- 
ally a Caſe of Neceſſity, then all that can be ſaid in excuſe 
of it, is that old Proverb, That Necaſſity has no Law. But 
our Vindicator himſelf acknowledges, © That the King had 
* no Right to the Goods of the Church, when he ſays he 
te call'd it borrowing; but however (ſays he) to borrow 
ce with ſuch Warrant as could not be reſiſted, was little het- 
* ter than taking away by Force. Now to this I fay, 
Irreſiſtible Force could either give a Right ſo to do, or it 
could not; if the former, then all ſuch Force, whenloever 
exercis'd by the Supreme Power over the Goods of the Church, 
will confer a like Right; bur if it gave no ſuch Right, to 
what Purpoſe does he alledge it? And if meer Preccdents 
would give a Right, then the People, i. e. the Bilhops and 
Nobility of Enz/and had a ſufficient Right even to reſiſt this 
King's Authority ; for we find, That being 
headed by Earl John the King's Brother, and Rog. Hed. 
the Archbiſhop of Rouen, and William the Chron. Nad. 
Far] Mareſchal, they took up Arms againſt Wil- de Diceto. 
ham Lonzchamp Biſhop of Ely,then Chancel- 
lor, and the King's chief Juſticiary or Lieutenant over all 

M England, | 
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Fnzland, for his haughty and arbitrary Government, and 
made him to quit the Realm in Diſguiſe, 

Ard we da not find he was ever reſtored by that King, 
notwithſtanding that ſo ſoon as he.knew of his being a Pri- 
ner with the Emperor, he went to him to complain of 
their reſiſting that Authority wherewith he had entruſted 
him; but without any Redreſs, as I can find; the King being 
very well ſatisficd by Letters of his inſolent Behav 
our. 

But what if after all, this great Tax was either impoſed 
by the Conſent of a Common Council of the Kingdom, or 
at leaſt voluntarily paid by way of a Benevolence? ſince Rad, 
de Diceto, who livd at that Time, fays, It was raisd 
Communt Aljenſſu, 


ce As to the Second Inflance of this King's Arbitrary 
& Power, in demanding Children of Noblemen for Hoſta- 
ce pcs which were delivered to the Emperor for 
Ibid. cc Security of that Part of his Ranſom, that 
ce remain'd unpaid ; and this ſhew'd a mani- 

cc feſt Power over the Liberties of the Nobility, 


As to this I necd ſay no more, but to ask him the ſame 
Queſtion, as in the Caſe of the Church Goods, Quo Jure, and 
by what Law or Right was jt done? If by irreſiſtible Force, 
it is not to be cited as a Precedent : Bur after all, there was 
no ſuch forcible taking away of theſe Noblemens Sons, as 
this ſhameful Trifler would make his Readers to believe; 
and con'equently no ſuch Arbitrary Power exerted over the 
Liberties of the Nobility : For granting it to be true, that 
the King might nominate the Perſons whoſe Sons ſhould 
be ſo ſent over; yet the ſending them muſt have proceeded 
from the voluntary Conſent of their Parents, who being 
the King's moſt faithful Subje s and Friends, might think it 
not too much to part with their Children for a Time, 
thereby to procure his Enlargement: For though they were 
nolefs than Twemny Earls and Barons Sons ſent as Hoſtages, 
vet they hal certainly ſufficient Power to have reſiſted the then 
Lords juſtice „a, well as they had the Biſhop of Ely, if they 


had not approved of the King's Deſire to have them thus 


ſent over to him, 
: = 
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So that I hope what has been here ſaid, may ſerve for 4 
full Anſwer to all his inſulting Arguments againſt Dr. Kex- 


net, why no Great Council could be ſummond at this criti- 
cal ſuncture; for this was no Proof that the King might 
make what Laws, and raiſe what Sams of Money he pleas d, 
both upon the Clergy and Laity ; nay, ſo much as to take 
the very Plate out of the Churches, by virtue of the Su- 
preme Arbitrary Power : For it is a Rule frequently made 
uſe of by this conceited Writer, as well as thoſe of his Par- 
ty, in all Inſtances of the Subjects aſſerting a Right to vin- 
dicate and preſerve their Liberties and Privileges againſt the 
King's encroaching Arbitrary Power, that a Facto ad Jus 
mm valet conſequentia : And why the like Maxim may not 
hold true, vice verſa, in Caſe of the King, I defire he 
would fatisfy us when he ſhall trouble the World with ſuch 
another choice Piece, as this Pamphlet is; which plainly 
ſhews, what he ſays of the Doctor, that he 7s not half the 
— 1 he pretends to be, may be more truly applied to 
himſelf, 


His laſt Inſtance of King Richard the Iſts 
ſole Legiſlative Power, is, © The Pope's Pape 18. 
« Bull of Confirmation of a Statute, (as 
© this careleſs <cribler improperly calls it) for he him- 
ce ſelf fays, we ſhall find by the Stile, it was no more than 


' © a Letter under his own Hand, in which he ſolemnly 


% Enacts, That in Conſideration of the Care and Afﬀe- 
« thon of his Clergy, in contributing their Plate and 
« Riches to his Service, the like Demands ſhould not be 
* made, either by himſelf, or by bis Poſtert'y, for the fu- 
* ture, upon any Pretence whatſoev:r, and that all the 
* Liberties of the Church ſhould be inviolably preſerv'd. 


Now I muſt here take Notice, that this very Letter ſuf- 
ficiently confutes what he has fail concerning the King's 
Prerogative, in taking this Plate by an irreſiſtible Force; 
for if ſo, it could not have been a 19/untary Contribution, 
a5 this Letter expreſly calls it; and is likewi'e an implicit 
Conceſſion, that what had been already done, was a V 19- 
lation of the Rights and Privileges of the Church, or eſſe 
the laſt Clauſe had been impertinent, that all her Liberties 
ſhould fer the Future be inviolably preſeru d. But ſince 
from this ſuppos d Statute, (which was ne more . 

M 2 ing“ 
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King's Charter, or Declaration under the Great-Seal, 
whereby he aſſured the Clergy he would never for the 
ce future ſo encroach upon their Eccleſiaſtical Liberties and 
« Privileges )this weak Creature thinks he can find how the 
ce Clergy came to be exempted for the future from the 
& like arbitrary Power, becauſe, (he ſays) by this Letter 
& he bound both himſelf and his Poſterity not to raiſe any 
« Taxes upon the Church, upon any Pretence whatſoever, 
| « and accordingly the Clergy ever ſince, til 
Ibid. ce in the Reign of King Charles, have Taxed 

ce themſelves in Convocation; or at leaſt, 
te they had a legal Claim to that Privilege, although a 
c bullying Monarch, or an Uſurper, might encroach 
« thereupon. 


There is nothing in all this Preface, that more plainly 

betrays (I belicve) his incorrigible Ignorance of the An- 
cient Enghſh Conſtitution, than this Paragraph ; wherein 
he wholly gives up the Privileges and Liberties of the Cler- 
gy of England, both before and after the pretended Con- 
queſt, until King Richard made this Ordinance, which was 
confirm'd by the Pope: Whereas if he had but read Sir 
Henry Sp2lman's Firſt Volume of Councils, he might have 
ſeen, that under the Engh/h-Saxon Kings, the Clergy of 
England were liable to no Taxes impos'd by the Civil Power, 
but only what paſſed under the Title of Trinoda Neceſſitas, 
ix. to contribute to the Repair of Bridges, Highways, and 
ſuch Caſtles as were for the neceſſary Deience of the King- 
dom: Nor did their Lands pay any Daue-Cuelt, as thoſe 
that were in Lay Hands. So that when Milliam I. brought 
all Biſhopricks, and ſuch Abbeys as were Royal Founda- 
tions, under the Sub jection of Knight's Service, it is men- 
tion d by our Hiſtorians as a great Encroachment upon their 
Ancient Eccleſiaſtical Liberties; as alſo when, in like man- 
ner, he ſeiz d all the Plate and ready Money that could be 
found laid up in Churches and Monaſteries, this is mention d 
by the ſame Hiſtorians of thoſe Times, as an Act of mani- 
feſt Sacrilege. And yet he did not pretend to borrow it 
with a Reſolution ever to pay it again, but upon a mere 
Civil Account, as being ſuppos d to belong to the Engliſb- 
Saxon Lay-men, who bad laid up their Treaſure in thoſe 
Monaſteries, as in Places exempted from the Lay-Power. 
Now here was 2 violent taking, which could not —_ N 
, | reſiſted ; 
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refiſted ; but will he therefore ſay, that this King, even as 
2 Conqueror, had a legal Right fo to do? But notwith- 


ſtanding all this, we do not find that either he, or his Suc- 
ceſſors, who were as Abſolute as himſelf, ever took upon 


them to do the like, or to impoſe Taxes on the Clergy, | 


t without their Conſent in their Synods or Convocations ; 
aud therefore all that follows is very impertinent: For if 
8 he grants) ſome ſucceeding Kings violated this their 

rivilege, (and whom he therefore calls, Bullying Monarchs 
or uur pers) they were no more to be blamed for ſo doing, 
than King Richard's Lords-Juſtices for what they did, ſince 
it was by the expreſs Order and Authority of the Sovereign 
Power. 

And as for that King's tying up the Hands of his Poſteri- 
ty from following his Example, by virtue of this ſuppoſed 
Statute; this, if taken in the literal Senſe, could not oblige 
his own Poſterity ; for he deceas'd without any lawful Iſſue : 
And for his Succeſſors, though they are not mention'd in 
that Letter, but ſuppoſing them to have been virtually in- 
cluded by the fame Reaſon as his Poſterity , within the In- 
tent of this Declaration, yet it would have been of no Ef- 
fe : For if his Brother John, the ſucceeding King, was 
then the Abſolute Sovereign Power, he be no more 
concluded by any precedent Law or Statute, than the Ki 
or Parliament can be at this Day by any Act that they Mall 
make, tho with a Clauſe that it ſhall never be repeal d. 

As for what follows at the End of this 
Paragraph, © That they (viz. the Clergy) 14. p. 19. 

“ have thought fit ſince, to recede from this 

Privilege of taxing themſelves, and which he calls the 
© only Privilege that could make a Monarch, from any Po- 
ce litical View, think it worth his while to attach them to 
© his Intereſts; and that the Conſequences (viz. of giving 
© up this Privilege) they have ſince ſeverely felt. 

I ſhall only here remark upon it, That as the Clergy, by 
a tacit Conſent, did, in the Reign of King Charles II. give 
up this Privilege; ſo ſince it was done without the expreſs 
Vote or Act of either Houſe of Convocation, I could give 
my Conſent, that upon their humble Petition to the King, 
they might be reſtor'd to it again, provided for the future 
they ſhould have no Votes as Freeholders, in the Elections 
of Knights of Shires; nor as Honorary Burgeſſes, nor Free- 
men of Boroughs, or Towns Corporate, ſhould any more 

- Concern 
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concern themſelves in the Elections of Members of Parlia- 
ment for thoſe Places : And then the inferior Clergy might 
quickly be convinced, whether they would than mend 
their preſent Condition of being taxed with the Body of 
the Kingdom; ſince fo long as the Biſhops, Deans and 
Proctors for Cathedral Chapters, ſo far exceed thoſe Pro- 
Qors, or Clerks, who repreſent the inferior Clergy in all 
Convocations; and that the major Part of thoſe above- 
mention'd Dignitics and Preferments are in the Recom- 
mendation, or rather Nomination of the Crown; no 
doubt, but what was practis d before, would be done again, 
and rhe major Part of the Members of thoſe Aſſemblies, 
the better to recommend themſelves to the King's Favour, 
would give him a greater Tax out of their Eccleſiaſtical Re- 
venues, than what the Parliament would lay upon them, 
in Proportion, out of their Temporal Eſtates; as was plain- 
ly ſcen in all the Convocations of King Charles I. as well 
as thoſe of his Sons Reigns. For before that Alteration he 
mentions, the Clergy laid near double the Number of Sub- 
ſidies upon themſelves, to what the reſt of the Kingdom 
paid by Virtue of any Act of Parliament; the Conſidera- 
tion of which, made them ( eſpecially the inferior Clergy) 

the more willing to give up that Ancient Privilege. 
And therefore, as for his Reflection in the 
Pige 19, next Paragraph, “ Perhaps ſome Men, who 
ce have taken Opportunity from the depreſ 
« {cd and miſerable State of the Clergy, in late Day, 
« may deride this Notion, and fancy our Fathers had no 
ce more Vecneration for their Religion, than their Poſterity, 

c. 

Now to ſet this Matter in a true Light, I do not ſee any 
Cauſe this Non- juror has to make ſuch a ſevere Reflection; 
for I know of no Privilege the Clergy have loſt, but what 
was done by their own tacit Conſent, and which never was 
repind at, nor found fault with, till ſince the late Revols- 
tion, when ſome of the Clergy would fain have had it in 
their Power, not to own and ſubmit to ſuch Sovereigns as 
were recogniz'd by an Act of the Eſtates, aud conſequent! 
would have been exempted from ſwearing Allegiance, or pay- 
ing any Taxes towards a War w.th France; which was at 
that Time of abſolute Ncceflity to maintain their Title to 
the Throne againſt any ſudden Invaſion from that Kingdom, 
which could not but be then expecte td. 1 
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I ſhall conclude this Point, with taking notice of this in- 
veterate Man's Precedents from ſome Letters 
of King Julm to the Clergy ; © who per- id. 
« haps (as he lily inſinuates) was not the 
ce belt Chriſtian in his Days, yet he look'd upon theſe Pri- 
tc vileges of the Church as unſurmountable: He wrote a 
« moſt ſubmiſſive Letter to the Clergy, and urged them 
« from all the Motives of Intereſt and Honour, to raiſe a 
« Sum of Money to advance Otho to the Empire, Sc. 
te and that he condeſcended to beg of thoſe whom his An- 
& ceſtors had been uſed to plunder. So likewiſe a like 
© humble Letter he wrote to the Ci#ertian Monks, to 
ce their Aſſiſtance agaiiſt the French King; as alſo he ſent a 
ce Letter upon an Account of the like Nature, to the Cler- 
« oy of lreland. 


In Anſwer to theſe Inſtances, I ſhall not deny the ſeveral 
Facts to have been as he has recited them from the 
Pages he quotes in Rymer's firſt Tome of 
Federa; yet for all that, 1 deny the Con- Page 130, 
ſequence he would draw from thence, that 132, 136. 
it was by virtue of that ſuppoſed Statute of 
the Wl Richard the Ift, already-mention'd, that King ohn was 
ho forced to make Uſe of this before unuſual Condeſcenſion, 
el- WM ſince J have fully proved, that if he had alſo the ſame ab- 
y5, ſolute Legiſlative Authority in himſelf, as the late King his 
no WW Prother had; any Precedent, Act or Statute of his, could no 
ity, ways oblige him, for the Reaſon before given; and there- 

fore this way of obtaining Money from the Clergy, by 

any Wl begging or requeſting it of them, as their voluntary Con- 
on; ceſſion, never proceeded from that ſuppoſed Statute, but 
hat from the Ancient Cuſtom and Conſtitution of this, as well 
was as other Kingdoms. For how could that ſuppoſed Privi- 
al- lege granted by King Richard, and confirm'd by the Pope, 
extend to the Clergy of Ireland? Which is not at all 
mention'd, either in the King's Letters, or the Pope's Con- 
firmation; and in which Kingdom their Privileges had 
never been violated in the late Reign, by a forcible taking 
away their Goods, Plate, or Money, for his Ranſom ? But 
if he were not wilfully blind, or really ignorant of King 
Johns Dealing with the Clergy, he would have found, that 
afrer his being excommunicated by the Pope, upon the 
m'jor Part of the Biſhops, Clergy, and Monks, __—_ 
| the 
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the Pontiff s Authority, (in Contradiſtinction to that of 
the King) he ſeiz d all their Lands and Goods into his 
Hands, and ſo held them for the 8 of near Three 
Years, as long as the Pope's Intereſt continued in the 
Kingdom; and whether the Prefacer may not on that Ac- 
count rather reckon him amongſt his bully;»ng Monarchs, 
or Kings dz facto, and Uſurpers, I ſhall leave to his bettet 
011 omg "BY ha his Submiſſion t 

is true, i that upon this King's Submiſſion to, 
and Reconciliation with he Pope, he * his 
Offence, and oblig d himſelf to make the Clergy and 
Monks due Satisfaction for the Injuries and Dama 
he had done them; yet this was not till for fear of an In- 
vaſion from Fance, as well as of a Rebellion at Homg, 
he had ſurrender'd up his Crowns of England, and Ireland, 
into the Hands of Pandulf, the Pope's Legate, from whom 
he receiv'd them, upon Condition of becoming his In. 
butary and Vaſſal. So that this rather ſeems an Inſtang 
of Fear, than of any Senſe of Religion; which our Noy- 
Juring Jacobite (contrary to the Authority of all our H. 
ſtorians ) makes this King to have favour d. 


| How far he 1 neceſſitated to 1 
Id. p. 20. tend his Preface beyond its juft Lengtb 
ſhall not enquire, but leave 1 75 the indiffe 
rent Readers Judgment, wherher what he has therein 
advanc'd, requir'd that Length or not, and how far hs 
Proofs have ſerved to fortify his Arguments, 


As for what follows by way of Conſequence and Re- 
flection, «© That he (wiz. the Reader) may now ſee the 
« Rights of the King and Clergy fairly 1 our old 
& Conſtitution entirely neglegted, and even old Chhriſt- 
cc anity taking its Leave with the reſt, Now what Res- 
ſons he has to make ſuch a ſcvere, nay unjuſt Reflection 
upon the preſent Government both in Church and State, | 
cannot tell; but gueſs them, by his falling upon one, who 
(he ſays) would perſuade us he is Biſhop of Bangor, only 
becauſe he has wrote in Defence of the late Revolution, 
and the Deprivation of the Five Biſbaps by Act of Par 
liament, for not taking the Oath of Allegiance then 
acted; I ſhall not therefore concern my ſelf in this Diſpute, 


becauſe J am very well ſatisſied, that as that r Bi- 
95 


m_ kr wo< 1 —_ 


Ft 4 on wo A. vr 0D: Po ee We + wh Boe rh Hom. ad 


— 
„ — ous oy — — — — a 2 © 


SSS NA SAS REDEREDR 


[ 89 ] 
ſhop has hitherto done againſt others, 
very well able to defend himſelf againſt ſuch a petty Ch 


| ap- 
man of ſmall Wares, ſhould he ever think he defery'd 


bis Notice. | 

His next Reflection is, & That he muſt 

« needs ſay our (that is his) Adyerfaries il. 

E have taken ſevere Methods; that is, I ſup- = 
pole, in depriving theſe Nonjuring Clergy Men, who 
refuſed to on the preſent Government, by taking the 
fame Oaths as were requir d of the Laity. een, 
I cannot ſee how this is any ways a ſeverer Method, 
than when in the Beginning of Queen Flinabeth's Reign, 
ſeveral Popiſh Bithops, and many dignify'd, as well as in- 
ferior Clergy-Men, were deprived - Act of Parliamenr, 
for refuſing to take the Oath of Allegiance and Supre- 
macy: Nor do I ſee any other Difference in the Caſe of 
the preſent Nonjurors, and thoſe in her Time, than that 
they own'd the Sapremacy of another Eccleſiaſtical Head, 
in ordine ad Tenporalia, and theſe another Temporal 
Head, in ordines ad Fpiritualia; that is, that he may 
bring in and ſet up what Religion he pleaſcs by an Abſo- 
late and Irreſiſtible Power. But as for what follows, dix. 
How far the God of Juſtice will protect and defend his 
Cauſe,” muſt be left to this Divine Providence to deter- 
mine, and not to this Writer's and his Parties un- 
reaſonable Wiſhes, and extravagant Expectations, 
_ have been (God be praifed ) ſo often de- 
eated. PERS | 


His next Paragraph begins with this fair Profeſſion, 
© That if he has advanc'd any Falhood, either in Politicks 
4e or Religion, he is ready freely to recant ; but if he has 
© not, then ſurely he merits ſome Conſideration from the 
Reader. As to this ] need only ſay, that J hope he will 
not take it amiſs of me, if upon ſerious Peruſal and Con- 
fideration of what he has ſaid in this, as well as his for- 
mer Treatiſe, by examining his firſt Principles, and then 
his Deductions from them, (which he calls Corollaries ) 
as alſo thoſe he has here drawn from the Precedents cit 
from Mr. Rymor's Collections, IJ have ſhewn he is out in 
his Politicks ; and 1 doubt not but the like may be done 
in what he has wrote as to the Religious Part of the Con- 
troverſy; which becauſe it is not the Buſineſs of this 7 
. em 
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ſent Undertaking, and has been alſo already perform d by 
far more able Pens, I ſhall omit ſaying any Thing more 
to it, only wiſh that he would be as good as his Word, 
and recant his Politick Errors, when they are fo plainly ex- 
pos d; which if he were once thr y convinc'd of, I 
might hope he would quickly do the ſame as to what re- 
lates to Religious Matters, which indeed chiefly concern 
the Civil, or Legal Government of the State, and no ways 
belong to the Spiritual Diſcipline, or Eccleſiaſtical Go- 
vernment of the Church; for that ſtill continucs the ſame, 
by whomſoever it be adminiſtred, provided they are of 
2 * National Church, as it is now by Law eſta 
1 
For what follows in this, as well as in the reſt of the 
Paragraphs to the End of his Preface, I ſhall only ob- 
rk 1 ſerve, that by appealing to his Reader's Con- 
Id. p. 21, ſcience, whether he can acquit his Con- 
ccience of ſo much as acquieſcing in any In- 
juſtice done to God's Vicegerents, or in any Violation of 
the Laus of Nature, and that if he has, he may ſurely 
depend upon his feeling the Miſtake, Cc. He muſt cer- 
tainly ſuppoſe, that ſuch Injuſtice has been committed, as 
he there mentions; and who ſhould be meant by it, but 
thoſe who have own'd, and do ſtill acknowledge the pre- 
ſent Settlement of the Crown in the Perſon and Family of 
his preſent Majeſty, I cannot imagine; and upon whom 
he denounces all thoſe Temporal Judgments he there enu- 
merates: But the beſt of it is, that ſuch falſe Prophets as 
this Writer is, cannot predict, much leſs command Di- 
vine Providence to inflict what Puniſhments they ſhall 
with, upon thoſe that do not embrace all the ſame miſtaken 
Principles and Notions with himſelf. N 
So like wiſe what he ſays in the next Paragraph againſt 
Tyrants and Uſurpers, would likewiſe be very impertinent, 
were it not, that he makes all Princes to be ſuch, that do 
not ſuccced to the Throne by an Hereditary Right in the 
Senſe in which he and his Party underſtand it: But how 
tar ſuch i'rinces muſt be liable to thoſe fatal Conſequences he 
there menti011s, (granting that they had been guilty of 
dowg Wrong ) is more than he can tell, ſince God does not 
always puniſh Kings, any more than private Perſons in 
thi; Life, tor any breach of his Commands. 10 


Yet 
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Vet that he would be ſure to put his Readers in Mind, 
who are only to be looked upon as lawful Poſſeſſiors of the 
Throne, he has follow'd the Example of the Author of the 
Hereditary Right, and Publiſh'd the Act of 
ition of King James the Iſt's Title ro Id. p. 22. 
the Crown; “ towards the Concluſion of | 
« which, The Two Houſes of Parliament do oblige them- 
te ſelves, and their Heirs and Poſterities for ever, to be 
& true and faithful to his Majeſty, and his Royal Progeny 
© and Poſterity for ever, Cc. | 


Now as to this Act which theſe Facobite Writers call a 
fort of Contract between this Nation and that King, to 
maintain the Succeſſion of the Crown for ever, in the 
next Heir by Hereditary Right, let him have carried how 
he will towards them; or whatever Natural! or Moral In- 
capacities he may lie under: I ſhall firſt obſerve, That 
tho' by this Act it is acknowledg'd, that 
« upon the Death of Queen Elizabeth, the Id. p. 23. 

« Imperial Crown of this Realm did by in- 
© herent Birthright, and lawful and undoubted Succeſ- 
© ſion, deſcend and come to his then Majeſty King 
* James, &., Yet by the following Etgagement, where- 
by they only oblige themſelves and their FPoſterity to that 
King, his Royal Progeny and Poſterity for ever, it is with- 
out any Mention of the next Heir by Blood. So that the 
Promiſe or Engagement being only general, and not par- 
tizular to any ſuch next Heir, it allows, that whatever 
Prince of that King's Poſterity, the Eſtate; of the King- 
dom ſhall think fit to recognize and acknowledge for 
lawful King of England, the Obligation as ſet down and 
limited by this AR, is literally performed, although he 
ſhould not be the next Heir by Right of Blood, whom for 
ſome very weighty Conſiderations, they might think fit to 
paſs by, and Br aſide, Secondly, That granting this had 
been ſuch an Entail of the Crown, as that ir had been ex- 
preſly limited to the next Heir by Blood, and to no e 
other: Yet ſach an Entail could ſignify nothing againſt a 
ſubſequent Act of Parliament, whereby it might be alter d; 
fince it is expreſly declar'd, not only by the ſeveral Ads of 
Succeſſion made in the Reign of H-nry the VIIIth, but 
alſo of the 13th of Queen Efcabeth, & That the Succeſſion 
of the Crown may be — the Queen, with the Con- 
: ſant 


323 


tt ſent of Ring and limited in ſuch · manner as the 
© Queen (and conſequently any ſucceeding King) ſhall 
think fit : And therefore, that this yery Ad of Succeſſion 
(if taken in the ſtricteſt | Senſe) being now alter d and 
revoked by the Act of the Fourteenth of King Malliam 
and the Firſt of Queen Anne, whereby the Crown i 
ſertled upon the Princeſs Sophia of | Hanover, and her 
Woe, being P,oteftants; all Entails to any other ſup- 
poſed Claimants, as next Heirs, are thereby defeated and 
made void. WT! „ 

But I am ſenſible that this Writer, and thoſe of his 
Party, who cannot deny the Force of theſe former Acts of 


Parliament, yet endeayour to evade them, by alledging, 
that ſuch an Alteration of, the Succeſſion can only be made 
by the Authority of an Hereditary King, and a lawful 

Parliament, and not by one called by an Uſurper, or King 

de Facto; and that ſceing both King Wikkarm, and Queen 

Anne, were only ſuch de Fado Princes; therefore all Ads 

made by them, whereby the Legal Succeſſion of the next 

Heir has been any ways alter'd, can be of no Force, as 

| being Enacted by an incompetent Authority, 

Vid. the contrary to the true ancient Conſtitution, as 

SecondTreat. hath been formerly adjudgd in that Great 

p. 37, 38. Caſe of the Entail of the Crown by AQ af 

Parliament on Henry the IVth, and his 

te Iſſue Male, which was made void in Reſpect to Richard 

« Duke of Tork, who claim'd as next Heir by Blood, 

« by the Parliament of the 39th of Henry the Vith, 

« and whoſe Title is thereby declared not to be de- 

te feated ; and which Act was likewiſe confirm'd by the 

© Firſt of Edward the IVth, whereby the ſaid Henry 18 

de declar'd to have been an Uſurper, and that King 

*© Edward the IVth was the only true and lawful Het 

e of the Crown, upon the Deceaſe of his Father, Richard 

e Duke of York; and by Virtue of which AR, it ap- 

e pears to have been the Judgments of both thoſe Par- 
de liaments, viz. of the Thirty Ninth of Henry the Vith, 

© and Firſt of Edward the IVth, that no Act of 2 

Parliament calld by an Uſurper, can bar or de- 


* feat the Right of Succeſſion of the next Heir by 
& Blood. | 


Having 
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. Having recited. the Nonjurors chief. Argument in che 
ſhongeſt manner I could, I ſhall now give, L hope, a ſaffi- 
cient: Anſwer to it. Firſt then, I cannot but obſerve the 
palpable Inconſiſtency that ſheys it ſelf in all theſe Gentle» 
{Notions and Arguments relating; to this Diſpute: 
or the Author of the Meraditary Right, as well as this 
Vindicator, do by their Examples from Hiſtory acknom- 
ledge that a mere Uſurper, or King de Fatto, might be- 
queath the Crown by his laſt Wilk to whom he pleas'd; - 
without. any precedent. or ſubſequent Conſent of the Eſtates 
of the Kingdom; or Parliament, mn. 
„Thus the former, of theſe Gentlemen tells us, That the 
Damſh King, Harde-Knute, ( whoſe: Father Knute had no 
& Right to the Crown of England, than 
onqueſt, in an unjuſt War againſt King Vid. Hir. 
Etbelred, the lawful King) did by his Will Right, p. 3al 
leave the Cron to Edward the Confeſſor, his tif) 
balf Brother, which he could not have enjoy d by any other 
_ except Election ;) for he was only Brother by the 
balf- Blood to that King, by Queen Eunna his Mother, la 
Wife. of King Knute; to whom Edward was no ways rela- 
ted in Blood, as 1 know of. So likewiſe King Edward him 
ſelf, who had not any Title as next Heir by Blood that 
Right being then in the Children of King Edmund Irons 
ſider his Elder Brother) bequeathd the Crown to Williauz 
Duke of Normandy, who could no ways lay any Claim ta 
it, as Couſin or nexc Heir to Edward, to whom Milkam 
was only related by Queen Emma his Aunt, And then 
Wham I. who had himſelf no Hereditary Right, but by 
Vutue of that Will, diſinherited Robert his Eldeſt Son, and 
bequeath'd the Crown to Milliam Rifus the younger Bro- 
ther; and then Henry I. and King Stephen (both whom 
this Writer owns to have been Uſurpers  bequeath'd the 
Crown, the one to his Daughter Maud, the other to Henry 
Duke of Normandy, in' Prejudice to his own Son, as has 
been already related; and after that King John, youngeſt 
Son to Henry II. bequeath'd the Crown to + HE not- 
withſtanding Eleanor of Bretagne, Siſter and Heir to 
Duke Arthur, was then alive: and from which Henry, all 
ſucceeding Kings of England derive their Pedigree, 
Now ſince it plainly appears by all theſe Inſtances granted 
by thoſe Authors themſelves, and particularly by this whom 
we have under Conſideration, © who acknowledges, that 
| * Cuſtom 
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& Cuflom made the nearef? of Blood to ſucceed, without a 
. Aue WII I to the contrary, that for no leſs 
than Four Succeſſions before the pretended Conqueſt, and as 
many after it, the ſuppos d t of the next Heir by 
Blood was defeated by thoſe who were only Kings de Facto, 
without any _y itles yore Wills 9 — that, as 
ſuppoſe, without any tion, or Confirmation of 
gy 5 the * being at all neceſſary thereunto: 
Now l defire ſome of theſe Gentlemen to ſhew us any ſuffi- 
cient Reaſon, why a mere King de Facto at this Day, upon 
the ſame Principles, may not, with the Advice and Conſent 
of his —_— ſettle the Reverſion of the Crown upon 
whom he ſhall think fit. . 3 
To conclude, if it appear from all theſe Matters of Fad, 
which they themſelves ſer forth, that an Hereditary Right 
y Bloud was no Part of the Fundamental, or Orig! 
ſtitution, the Crown being for divers Deſcents enjoy d, 
without any conſiderable Diſputes, by thoſe who were not 
the next Heirs by Deſcent ; therefore, I ſay, theſe Gentle- 
men would do well to ſnew us, by what Known Law or 
Cuſtom thoſe Parliaments of the — of Henry VI. and 
firſt of Edward IV. could declare t by the Law and 
Cuſtom of this Kingdom, the Title of Richard Duke of 
Terk, as Heir to the Crown, could no-way be defeated : And 
chat Parliament of 1 Edward IV. to declare him to be law- 
ful King, as Heir to his Father; and Herry a Traytor and 
an Uſurper, for conſpiring his Death, and rebelling againſt 
King Edward his lawful Sovereign ; when it was very well 
known, that the Crown had been enjoy'd by Three ſucceſ- 
ſive Kings of the Houſe of Lancaſter, without any Queſtion 
or Claim made by the Earls of March, the ſuppos'd next 
Heirs by Blood, who all, as likewiſe Richard Duke of York, 
and his Son Edward, had taken the Oaths of Allegiance, 
and done Homage to thoſe Three Kings of the Houſe of 
Lancaſter ; which any one would believe, (nay, as the 
Author of the Hereditary Right himſelf confeſſes ) to have 
been it ſelf a ſufficient Ceſſion of all their Right and Title 
to the Crown, and a transferring it to the Family of Hen- 
ry IV. as next Heir Male to Edward III, 
In the next place, I would aſk theſe Gentlemen, (who 
upon all other Occaſions ſo much vilify, and ſer at nought 
all Authority of the Eſtates, when aſſembled without a 
lawful King,) how, upon their Principles, a _ 
um⸗ 
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ſummon d in the Name of an Uſierper, or King de Fado 
(ſuch as they ſuppoſe King VI. OY be) could 
lawfully aſſume wy Authority of judging, or giving Sen- 
tence, ſo high a Point as the Right to the 
Crown, whether it was in him upon the Throne, or in the 
Duke of York, who laid Claim to it as next Heir by Blood? 
But if to evade this, they will anſwer (as Dr. Brady 
does) that the Parliament did not paſs this Sentence in Fa- 
your of the Duke of York, as Judges in their Legiſlative 
Capacity, but only as Arbitrators voluntarily a on by 
that King and Duke, to decide to whom the true Right of 
the Crown did then belong. Now this is directly contrary 
o the Matter of Fact, as appears by the 
Copy of the Record publiſh'd by the Author Vid. 4 
of the Hereditary Right ; whereby it ap- N. II. p.3,4- 
rs, © Thar the Duke of Tork firſt applied . 
te himſelf to the Lords by way of Petition, to conſider and 
« give Judgment in his Caſe; which they declined to do 
« without the King's Leave. This being obtain d (for the 
King durſt not refuſe it, ſeeing he was then in the Duke's 
« Power ) they proceeded to give Sentence to this Effect; 
et That tho the Duke's Title could no ways be defeated, yet 
& by Reaſon of the King's long Poſſeſſion of the Throne, 
© and the Oaths of Allegiance which they (the Lords) as 
de well as the Duke himſelf, had taken to King Henry VI. 
& they agreed, that he ſhould hold and enjoy the Crown 
e during his natural Life, and then it ſhould deſcend to the 
* Duke and his Iſſne. Which Sentence appears not to be 
Pen by them merely as Arbitrators, by this unanſwerable 
roof, that it was drawn up by way of Bill, and ſent down 
to the Commons; and when paſſed by them, was imme- 
diately made an Act, by having the outward Conſent of the 
King then Regnant, tho' declar'd by them to be only King 
de Fafto, without any Hereditary Right. So that nothi 
can be plainer, than that the Parliament acted in that Ca 
as Judges, and not as mere Arbitrators. 
ut to comply with theſe Men as much as poſſible, I will 
for once allow, that the Lords (for it was to them alone at 
firſt, that the Duke appeal'd_) did not take upon them to 
ſho 2d in this Caſe, otherwiſe than as Arbitrators indifferently 
pht W 2grecd upon between the King and the Duke to decide this 
t 2 troverſy; and that the Commons Conſent was made 
ent uſe of, not as Judges, but only (for a better Colour) 25 cor- 
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rcHorate and confirm te Judgment of the Lords, as the ſole 
Arbitrators: But if this be granted, it can do the Cauſt 
little Service ; for King Henry being at that Time a Pri- 
ſoner under the Power of the Duke of Tork, might 
well, when he obtaiifd his Liberty, have pleaded (as hg 
Queen and Son did on his Behalf) that the Sentence 
of. the Lords as Arbitrators was wholly void; as alp 
the King's Summoning of them to that Parliament, am 
their Conſent to what had been done ſince the Time be 
was: under Confinement, and conſequently under that 
Force, whatſoever he did, was extorted from him 5 
Durets, and could no ways bind him, much Jefs his don 
and Heir, who was by this Sentence difinherired of the 
Sacceſhon to the Crown ; and therefore if the King his 
Father had given his Conſent never ſo willingly to that 
Award, yet it could not bind him, who was no ways 
Privy thereunto ; eſpecially if it was no Act of Parly- 
mem, as theſe Writers will needs have it, then all the 
Co they would draw from this remarkable Judg- 
ment of the Lords, will ſignify, little as to make any Pre- 
cedent for the Time to come, if the Lords in this great 
Cauſe ated only as private Arbitrators, and not in their 
Publick or Legiſlative Capacity; and therefore it, could 
bind no body, but thoſe who then ſubmitted to their 
Arbitrament. But whether this Act of the Thirty Ninth 
of Henry the VIth, was good in Law, it matters not tnc 
ſince not long after, (for it was in this very Year, 5 
ſoon as Queen Margaret had obtain d that remarkab 
Victory over the Duke of Vork, at the Battle of Wake- 
Feld, wherein he and divers of his Party were flain,) 1 
Parliament was held at Coventry, wherein not only : 
the late Proceedings of the Parliament at W:ftynnfts 
were revoked, as being done whilſt the King was a Pt 
ſoner, and without his free Conſent ; but alſo the late 
Duke of Tork, and the Lord Edward his Son, ( aftet- 
wards King) were attainted of High-Treafon, for taking 
up Arms, and rebelling againſt King Henry, their lawful 
Sovereign. | FEAT | 1 
But if theſe Wranglers (for they are not fair Diſpatants) 
Prall ſtill object from the Author of Heredttary Right, and 
other Pamphlets, the Acts made in this Parliament at & 
ventry, and fay, & That it was not lawful, becauſe ſum- 
e mon d by an Lſurper, and that they therein _ 
. awd 
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in © lawful Heir to the Crown; as alſo becauſe it was called, 2 
yy © when the lawful Heir durſt not appear to claim his Right, 


ery ce but yet not long after aſſerted it by fighting with that 
hs BY © Kings Army, at the Battel of Mak feld, and forced him 
eb te and his Queen to fly into Scotland; ſo that Edward 
10 ce finding none durſt oppoſe him, he then took the Title of 
nd © King of England upon him, and ſummon'd a Parliament, 
b * which recogniz d his juſt Title to the Crown, as next un- 
12 * doubted Heir by Blood; and alſo attainted King Henry 
by « the VIth, and his Queen Mar aret, for the Reaſons 
Tet © before related. And ſince that Time, ir has been always 
the * ond as a Fundamental and unalterable Law, that the 
hi te next Heir, though deſcended from a Female, ſhould 
hrt © ſucceed before an Heir-Male begotten by a younger Bro- 
| © ther, or Son of the King deceaſed ; and that ſuch an in- 
w “ defeaſible Right, no Mill nor Teſtament of any King, tho? 
© confirm'd by Act of Parliament, can ſet aſide or defeat; 
; * and they ſuppoſe this appears by the famous Inſtance of 
* the laſt Will of Heury the VIIIth, which though duly 
ve, executed and —— for . in all other Reſpects, 
ben © yet as to the Entail of the Crown upon the next Heir 
ul} | . of his younger Siſter the Queen of France, in Prejudice 
@ e to his Elder the Queen of Scots, and her Iſſue, it was 


nd * never allow'd for good either by Queen Mary or Queen 
Elizabeth, who upon her Death-Bed declar'd the King 
© of Scotland, who was next Heir by Blood, to be her 
* ©* Succeſſor ; which undoubted Hereditary Right was like- 
by. < wiſe acknowledg'd by that King's firſt Parliament, as is 
) 1 ** manifeſt by their Act, which was accepted and confirm'd 
al by the King in the Words as there ſet down in the Pre- 
face. 


[ate Having fairly recited the chief Arguments made u'e of 
+ by the Author of the Hereditary Right, for the indefeaſi- 
inp ble Succeſſion of the next Heir by Blood, I ſhall now return 
ful 2 brief Anſwer to them, ſince it has never been done as it 

| ought, by any of thoſe who have atrempted the taking up 
nts) the Cudgels againſt him, 


d | 1 | 
& Firſt then, as to the Act made at 2 its not being 
am- valid in Law, becau e that Parliament was ſummon d by an 


the Uſurper, who thereby attainted the Jawful Heir to the 


full Crown when he durſt not appear to make good his Right 
WM to 
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to it: This Objection (if it ſignifies any Thing) does alike 
make void that very Ad of the 39th of Henry the VIth, 
whereby the Duke of York's Title was declared not to be 
defeated by any former A& of Parliament ; for the ſame 
King paſſed both thoſe Bills, and the Parliament at Coven- 
try was as legally choſen as that before at Weſtn1n- 
fter ; and as for the Sentence of the Lords, if they did 
not therein act in their Legiſlative Capacity, that 
could neither oblige Henry the VIth, nor his Succeſſor, 
And for the laſt Part of this Objection, if this is to be ad- 
mitted for a ſufficient Reaſon againſt the Proceedings of 
that Parliament at Coventry, the ſame may be likewiſe urged 
againſt the Precedent 2 at Meſtminſter, as being 
ſummon'd againſt the King's Conſent, when he was under 
Reſtraint, and neither his Queen, nor the Prince his Son 
and Heir, nor any of the Temporal Lords:of his Party, durſt 
appear there to vindicate the Right of their Sovereign: $9 
that if the latter Parliament was ſummon'd without the 
Conſent of the rightful King, ſo was the other likewiſe ; 
though Henry the VIth was at that very Time acknow- 
ledg'd by both Houſes of Parliament for their Lawful Sove- 
reign, as may appear from all the whole Proceedings of 
that Parliament, publiſh'd from the Original Record. 


Secondly, As to the Repeal of the Coventry-Act by the 
1. Edward IV. I allow it: But King Edwards Title did not 
chiefly depend upon that Act of Recognition of this Par- 

lament, but rather upon the former Act, 
See the Ad that was made in Confirmation of that Sen- 
of 1.E.dw.lV. tence of the Lords above-mentioned of 39. 
Cap. t. of Henry VI. and further recites the Agree- 

ment then concluded between that King and 
the Duke of York, Father to Edward IV. and how upon the 
Breach of that Agreement by Queen Margaret, in making 
War upon, and killing the next Heir of the Crown , King 
Henry had thereby not only forfeited all his preſent Right 
to it for Life, but was alſo guilty of Treaſon in conſpiring 
his Death. 

Now it is evident, that if that Agreement was void, 
as being never lawfully made, then this Act of 1. of Edward 
IV. being founded on that Agreement, muſt be void too. 
Beſides, it is plain that King Henry was unjuſtly attainted for 
conſpiring the Death of the Duke, then declar'd next Heir 


to 
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to the Crown ; for it was impoſſible that the King, who 
ſtill continued (little leſs than) a Priſoner at London under 
the Power of the Duke's Party, could be guilty of joining 
with his Queen, in conſpiring the Death of that Duke, 
who was ſlain 200 Miles off in Tork/bire. 

So that whoever will take the Pains to conſult the Hiſto- 
ry of thoſe Times, muſt find, that King Edward's Right ro 
the Throne, and ſpeedy Acceſſion to it, was in a great 
Meaſure owing to his good Succeſs over Henry VI. and 
conſequent]y the Depoſition of that unfortunate Prince, was 
the neceſſary Effect of it; as being much the ſame with that 
of Henry IV. over Richard II. which was the Cauſe of his 
Depoſition by a like Act of Parliament; ſo that though 
Henry IV. and Edward did both claim the Crown by an He- 
reditary Right in Blood , yet they did both make uſe of the 
ſame unlawful Means for the obtaining it; viz. An Armed 
Power and Rebellion againſt thoſe gdh , whom they 
themſelves, by their doing Homage, and ſwearing Allegi- 
ance to them, had ond for their lawful Sovereigns, and on 
which alone they would nor however depend ; and there- 
fore wanted to have their Titles acknowledged and ſettled 
by Acts of Parliament. 

But I am ſenſible our Adverſaries will here be ready to 
reply, That this Compariſon between Henry IV. and Ed- 
ward IV. their Acceſſion to the Throne, will not hold good; 
becauſe the former was a meer Uſurper, (without any true 
Hereditary Right) upon the Earl of March the right Heir 
to the Crown ; whereas Edward claim'd by a precedent Ti- 
tle from that very Family ; and therefore having ſuch an 
undoubted indefeaſible Title, he was, as well as the Duke 
his Father, free to recover it whenever he could, although 
by Force; ſince no Time, nor any Law, can bar the true 
Heirs of their juſt Right. : 

Now all this is ꝓratis dictum , or a downright begging 


the Point in Queſtion, For, Firſt, They cannot prove, 


that this ſuppos'd indefeaſible Right of the next Heir had 
ever been ſettled before, either by any written Laws, or by 
Cuſtom ; not the former, ſince there was no ſuch Law then 
in being; nor the latter, for it plainly appears, beſides Ed- 
ward the Confeſſor before the Conqueſt, of the Eight Kings, 
who afterwards ſucceſſively enjoy d the Crown, from Milli- 
am |. to Edward I. no leſs than Seven of them could not 
claim as next Heirs by Blood; which can eaſily be Pry 
O 2 an 
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and is in part granted by the Vindicator himſelf. And 
ſure no body can be ſo ſtupid as to believe upon their bare 
Words, That an Hereditary Heir by Will, and an Heredi- 
tary Heir by Bload, are both one and the ſame Thing: For 
if fo, I would fain know, Why in that Senſe an Heir ap- 
pointed by AR of Parliament, may not as well come under 
the like Denomination ? Unleſs they can prove, that the 
laſt Act of the King Regnant, when he is dying, ſhall be 
of more Force, than that of a King in perfect Health, ra- 
tified by the Conſent of the Repreſentatives of the whole 
Nation in Parliament. | 

And as for the Right of a Female to ſucceed , as was ſup- 

d to be own'd by the whole Nation, in their ſwearing 
Allegiance to Maud the Empreis, that was again alter d 


upon the Death of Edward I. when the Eſtates of the Realm 


revoked that Settlement, and elected Stephen Earl of Blois 
for their King ; againſt whoſe Title, whatſoever Diſputes 
have been raiſed by others , this Antagoniſt I am ſure ought 
not to make any ſuch Exception; ſince it plainly appears, 
by the Agreement he himſelf recites to have been made 
between that King, and Duke Hin, his Competi- 
tor, he own'd Stephen's Title for good, or elſe the Charter 
he there gives us, whereby Stephen (without any Inter- 
vention of a Parliauient) appointed Henry to ſucceed him, 
before his Son, would be of no force at all; and therefore 
by thus owning the Title of that Lſurper, he muſt have 
implicitly yielded up that by which he claim'd from the 
Empreſs his Mother. 

T ſhall now ſay ſomewhat more in defence of the Title of 
the Houſe of Lancafler, in Anſwer to what has been al- 
ready alledged in Favour of the. Earl of March's Claim to 
the 1 by an indefeaſible Title. Now if this Title can 
be prov'd to have been given up both by him and the Duke 
of York his Father, then they could neither of them after 
that, juſtly lay any Claim to the Crown ; but that they 
both did this by their ſo often doing Homage, and ſwear- 

ing Allegiance to King Henry VI. is granted 

P. 34,3561. by the Author of the Hereditary Right , &c. 
ſince in all other Caſcs of next Heirs to the 

Crown, who had been ſet aſide, as Edgar Atheling, and Ar- 
thur Duke of Bretaigne, he owns, that their ſwearing Fealty 
and doing Homage to William I. and King John, as to 
their lawful Sovereigns, was an implicit OE of 
ther 
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their own Right to the Crown; and why both that Duke 
and his Son, who had made the like Acknowledgment to 
Henry the VIth, ſhould have a greater Privilege, or a 
more indefeaſible Right than others in the ſame Caſe, 
I deſire either that Author, or his Pupils, would give a 
ſufficient Reaſon. 


From all which it is evident, that if that A& of Par- 
lament, purſuant to the Sentence or Arbitrament of the 
Houſe of Lords, (let them call it how they pleaſe) That 
the Title of the Duke of York could wt be defeated, was 
not good in Law, nor valid, for the Reaſons already re- 
I cited, then that Duke's, and his Son's taking up Arms, 
and claiming the Crown againſt the right Heir of that 
Family which enjoyed it for above Sixty Years, was indeed 
to make themſelves Judges and Parties in their own 
; BW Cauſe; and that too, contrary to their own Conceſſions, 
by which they had implicitly renounced all the Right they 
could pretend to it; ſince neither they, nor thoſe under 
whom they claim'd, could with any Colour of Juſtice 

plead that they had been any ways forced to do that 
Homage, or take thoſe Oaths of Allegiance to thoſe Three 
Kings of the Houſe of Lancaſter. And though when Edward 
the IVrh's Title was Recogniz'd by that Act of Parliament, 
they were ſtiled Kings de Fatto, i. e. in Deed, and not of 
e Right, yet this was the firſt Time that ever ſuch an oppro- 
e brious Term had been, given to any King of England : 
For till then, whoever! was in actual Poſſeſſion of the 
Throne, and had been recogniz d by the Eſtates in Par- 
lament, had always been reputed lawful King, without 
any Competitor's offering ( unleſs they had the like Con- 
ſent) to aſſume that Title; as appears by the Empreſs her 
ſelf, who was never ſtiled in her Charters any more than 
mina, and not Regina Anglorum, as the Author of 
he Hereditary Right acknowledges: And if both thoſe 
itles had been of like Dignity and Significancy, ſhe might 
more eaſily have ſtiled her ſelf Regina Romanorum & 
Inzlorum, than have put the former upon one Side 
Any Great Seal, and only Domina Anzlorum upon the 
— ther. 
What has been here ſet forth, I think, may be ſuffi- 
0 ent to ſatisfy any indifferent Reader, that the Title 
U t the Houſe of Tork to the Crown, was owing — 
5 1 t 
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the Favour of ſome of the Chief Nobility, and Com. 
mons, who out of Hatred to the Queen and her Fa- 
vourites, whoſe Male Adminiſtration was the Cauſe of 
the Loſs of almoſt all the Dominions abroad, and their 
oppreſſive and partial Government at Home, under 
a Pious, but weak Prince, gave the Chief, and firſt 
Occaſion for the People to with for a Change, rather 
than to a ſettled or known Right of Succeſſion in that 
Family, which till the Nation was under a general Fer- 
_ of Diſcontent, never durſt make any Claim to the 
rown, 


| 
But I ſhall now further conſider this remarkable Ad | 
of the Firſt of EAward the IVth, © Wherein that King | 1 
tc was not only declared by God's Law, and the Law of iſ © 
« Nature, to be their Rightful, Natural Sovereign Lord, e 
« but they alſo engaged themſelves to live and die wich 
« him in Defence of his Title; and then they proceeded M i 
« to ſettle the Crown in him, and his Right Heirs for | © 
ct ever; which ſurely was as ſtrong a Settlement as could d 
tc be poſſihly invented, and as effectual as that which a 
« the Parliament made by their Act of R-comninon cf t 
King James's Title to the Crown, ſo much inſiſted on n 
by theſe Gentlemen. But that this Settlement was of nol ra 
very long Continuance, will appear from the Act of Ne- of 
commtion made by the Parliament in the m 

Rt. Parl. beginning of Richard the II's Reign; 
1 Rich. 3. © wherein having firſt declared all the Iſſue pa 
N. 1, 2. « both Male and Female, of the late King 
& Edward, to be Illegitimate, they proceed 
« to declare, by the inherent Authority of the Three 
« Eftates of Parliament, that their preſent King Nichard 
ce js rightful and undoubted King of this Realm; and 
ec after his Deceaſe, Prince Edward his Son to be his un- 
cc doubted Heir and Succeſſor, or any other Heirs of the | 
et King's Body, lawfully begotten : Which Settlement, had | 
it not been hindred, and alter'd by the prevailing Power Ma 
of Henry the VIIth, might have continued the Crown in to | 
his Family to this Day, for ought we know, befi 


In the next Place T ſhall ſhery, that both theſe Acts, 2 giv 
of Edward the IVth, and Richard the 11d, were as goo bee 
Fr 
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as reverſed by that Act of the Firſt of Henry 
the VIIth, „ Whereby the juſt Right to 
« the Crown is declared to be in that 1 Hen. 7. 

« King: And it is further ſettled on the N. I. 
ce Heirs of his Body by any Wife, with- | 
« out mentioning the Title of the Princeſs Elizabeth, 
« Eldeſt Daughter to King Edward the IVth, ( the then 
« ſuppos d Heir apparent to the Crown) whom he did 
not marry until near half a Year after his Acceſſion 
to the Throne, and whoſe Right to it he would never 
acknowledge, or prefer before his own, as being the ſu 
poſed Heir of the Houſe of Lancaſter, whoſe Right he 
again reviv'd, and aſſerted by another Act unprinted, which 
paſſed at the ſame Time; © Whereby the Act of At- 
“ tainder of the late King Henry the VIth, by the Firſt 
« of Edward the IVth, is reverſed, as being done con- 
« trary to dus All:ptance, and all Order, &c. And 
if contrary to Allep1ance, then his Depoſitzon by that Act 
of Edward the IVth is likewiſe condemn'd ; that being 
done much more againſt their Allegiance, than their 
attainting him, afrer he was by them declard not to be 
their lawful Sovereign. So that both theſe Acts, though 
not publiſhed in our Printed Statute-Books; yet being ex- 
tant on the Parliament- Rolls, and never revers'd, are till 
of the ſame Force and Validity, as when they were firſt 
made, 

Nor is it any juſt Exception to ſay, That theſe Acts were 
paſſed before Henry the VIIth was married to that Princeſs, 
from whom alone he could derive any juſt Title to rhe 
Crown, he himſelf being deſcended from a Natual Son 
of John of Gaunt, who was expreſly diſabled in the very 
Charter of Legitimation of his Iſſue by Catharime Swinford, 
(which was confirm'd by Parliament) from ſucceeding to 
the Crown, and fo could not as Right Heir of the Houſ 
of Lancaſter, lay any Claim to it. 

But in Anſwer to this, I am ſo far from denying the 
Matter of Fact, that I think it rather makes for, and ſerves 
to ſtrengthen my Argument, as ſhall be further made out 
before J have done, But as for their Exception againſt 
theſe Acts, of their not being good for the Reaſon there 
given, this I deny; for the Validity of thoſe Acts has never 
been called in Queſtion, till now of late; and therefore 
they may deny the Legality of all the reſt of the Acts 


made 


Rot. Parl. 
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made in that Parliament of the Firſt of Henry the VIIth, 
( which were not a few) as well as theſe Two ; which no 
Judges nor Lawyers have ever yet done, as we can find, 
from any Caſes extant in thoſe Ancient Collections, 
| — Tear-Books, nor yet in any of the more modern 
| Its. 

ut if King Henry the VIIth's Title to the Crown only 
commenc'd from his Marriage with that Princeſs, then 
it muſt have likewiſe ceaſed upon her Death, which was 
above Five Years before that of the King her Huſband ; | 
and yet we ſee he ſtill acted as King in his own Right, | 

to the Time of his Deceaſe, as much as he had done 
before; and held a Parliament in the Nineteenth Yea 
of his Reign, wherein were ſeveral Acts paſſed, that are 
to be found in our Statute-Books, and have been ever ſince | 

| receiv'd for good Laws, without any ſubſequent Confirma- 

143 tion by any other King. 

Now the Conſequences I ſhall draw from theſe Two MW 
Precedents are theſe ; Firſt, That ever ſince the Repeal of 
that Act of the Firſt of Edward the IVth, it has been held 
for good Law, that Acts of Parliament, though made by BW 
or under Kings de Facto, ſuch as Richard the IIId, and] 
Henry the VIIth are owned to be, could, nay, did actually Y | 
alter and divert the common Legal Succeſſion of the Crown 
from the next Heirs of the laſt, and ſettle it on the pre- 
ſent King, and his Iſſue, by any Wife; and if theſe were 
held good in the Caſe of Richard the 111d, and Henry the 
VIIth, I defire they would give us any tolerable Reaſon, 
why the like Act of Settlement upon the Princeſs Sopbia, 
and her Iſſue, though paſſed in a Parliament held by a 
King de Facto, and confirm'd by a Queen, who had no 

better a Title, ſhould not be of the ſame Force and Effect 
as thoſe Acts of Richard the IIId, and Henry the VIIth; 
ſince ir is a Maxim in our Law, That the Supremt 
Power can never limit, or oblige it ſelf ſo, as not to alter 
any Law it had at firſt 22 Authority to make. 

But though they ſhall ſtill urge the famous Inſtance 
Stat. 25th. of King Henry the VIIIch, who was im- 


powered by Act of Parliament, to Entail 
Hen. 8. the Crown upon whom he pleaſed, either 
by his /aft Will, or Letters Patents, after the Failure of 
his own Iſſue, on whom the Crown was thereby expreſly 


ſettled by Name; yet this Will, as relating to the — 
cellio 
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| ceſſion of the Heirs of the Houſe of. Sf, before choſe 
th of the Family of Scotland, was never admitted for good, 
ny even by Queen Elizabeth her ſelf, as much an Enemy 
— as ſhe was to her Couſin Mary Qucen of Ccoti, her Com- 
petitor. 


To this I ſay, that if this Will were to be admitted for 
nly good, then according to theſe Gentlemens 0:v11 Inſtances 
en of the Power of former Kings to bequeatiz the Crown by 
their Wills, the Line of Scotland ought to have been ex- 
d ; cluded, unleſs they can give any ſuffi-ie.ur Reaſon why Henry 
ht, the VIIIth, with the Conſent of his Parliament, thou!d 
ne not have as much Authority to diſpoſꝭ of the Succeſſion, 
en as any of thoſe Kings had without it. Bur iniced it maſt 
are be granted, that if the Power given to King Henry ſo to 
nee diſpoſe of the Crown by Will, had been duly and ſtrigiy 
na- ¶ purſu'd, according to the expreſs Words and Intent of that 
a I cannot ſee any Reaſon why it ſhould not have been 
held good in Law, nor why the Earl of Fzrtford as next 
of W Heir of the Houſe of Sufolt, ſhould not have ſucceeded be- 
eld fore King Fames the It. So on the other Hand, if the 
by Y Power given to that King by this At, was nor duly exe- 
and cuted, then that Wil, with-reſpe& to the Sueceſſion of the 
h Crown, was wholly wid, and of none Effet; Now that it 
wi was not ſo executed, may appear from the very Words of 
re- that Act, which require, that as by his Letters Patents un- 
ere der the Great-Seal, the King might Entail the Crown on 
the Y whom he thought fit, yet it was to be under the Great, 
on, and not the Privy-Seal : So likewiſe, if he thought it berrer 
bra, to make ſuch 23 by NV, it was to be Subſcribed 
dy his Highneſs's Sign Manual, in the Preſence of ſufficĩent 
n Witneſſes. Now by Jen Manual, that the Statute in- 
ech tended the King's own Hand-Wriring, and not a Stamp 
th; of his Name, I think na body can doubt, For who. would 
ever call his Stamp, his S gn Manual, that underſtands, 
der the Propriety of our Language? Now: that it was Sign d 

with his Stamp, and not his own Hand, was an Obiection 

nce i mage agzinſt it long ago, even in the Reign of Queen 
im. Elizabeth, as appears by Secretary L2th ngton's Letter ro 
tail Sir Wilaw: Cecil, wherein he appeals to him for the Truth 
tber of it, And though that Secretary might carry the Marrcr- 
; of perhaps too far, in — that the King's Stamp was 
put 
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put to the ſid Will, when he lay Speechleſs, and was not 
of ſound Memory; yet however, ſuppoſing the King had 
put his Stamp to it with his own Hand, when he was of 
ſane Memory, that Will would not have been good, as to 
that Part of it relating to the Fntail of the Crown, For 
ſince on the Validity of that Wilt, ſo great a Matter as the 
Succeſſion of the Crown depended, by which the next 
Heirs by Blood were to be difinherited, the Ac of Par- 
liament that gave the King that Power, ought to have 
been ſtrictly purſud, and executed according to the literal 
Senſe thereof, and nor otherwiſe. And” ſurely there is 
no Man ſo void of Underſtanding, as will fay, that it 
is all one for a Man to write, or to ſtamp his Name to a 
Deed, or Will, ſince this laſt may be done by one that can 
neither Write nor Read; and beſides, a Stamp is more 
capable of being counterfeited, or clapp'd to any forged 
Deed, or Will, afrer the Death of the Party, or when he 
is Nin Compos Mentis, ard in the laſt Agonies of Death: 
Therefore it was not e Reaſon, that the Act of 
Parliament required the ſaid Will to be Sign'd by the King's 
own Hand-Writing, © ED 


But fince to this grand ObjeNion, the 

Pape 19, Author of the Hereditary Right under- 
196. takes to give Two Anſwers, I ſhall fir 
79 repeat, and then reply to them. The Firſt 
is, „ That it cannot well be thought the Intention of 
© thoſe Acts was to reſtrain the King from Signing his 
« Will with his Stamp: And Secondly, That the Law 
« Jooks upon any Thing chat is Sign'd with the King's 
te Stamp, as of equal Authority with that which is Sign d 
& with his Hand. PE. | 


Now to the Firſt Anſwer, I ſay, This is a meer beg- 
ing of the Queſtion; for 1 have already prov'd, that the 
owers given by an Act of Parliament for the doing 

a Thing, either by che King, or any other Perſon, ought 
to be ſtrictly and Hterally purſu'd, eſpecially in ſo nice 
a Point as this, of diſinheriting the next Heirs to the 


* 
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Neither will this Author's Obſervation 


as to this King's Manner of Siguing Coun- hid. p. 196, 


cil-Books; as alſo a great Number of Com- 


miſſions and Wanants of the Thiny Third. and Thirty 
Fourth Years of his Reign, make for, but rather agaluſt 
the Validity of this WP, if it. were dignu d with . Kamp, 


and not wah his own Hand-Writing. For ſinc this was 


2 Thing known to be then by him commonly oaks, it 


is a plain Sign, that the Drawers up of this A& mende. 
to reſtrain, ham from xſing the like Liberty in Signing his 


Vi by which he was impower d to diſpoſe of the Cron; 


or elſe for what Reaſon did it ſo expreſly appoint, that 


his Wil Mould be Sign'd/ with bis. Sign Manual, when 


they might bave as caſily inſcrted theſe Words, or with a 
Stamp, conta ning the Letters ef his Highneſs's Name, 


if the Parliament had not ſo warded it on Purpoſe to 
prevent any Fraud or Forgery, that might afterwards be 


us d, in putting ſuch a Stamp to the King's Mull, either 


without bis Knowledge, or when he lay Speechleſs, as it 
was afterwards ſaid to have been done by one William 


Clark, without the King's Order? And therefore how 
lawful ſoever it might be eſteem'd, as to other more 


ordinary Matters, yet it ought not to be taken fo in 
this Caſe, wherein he was particularly reftrain'd from 


doing it in any dther manger than the Statute it ſelf 
expreſly required. But that even a ſubſequent Parlia- 


ment did not think the King's Signing with his Stamp 


to be of the ſame Validity, as writing with his 
Hand, appears by an Inſtance, which the Author of 
the Hereditary Right has himſelf furnih'd us with, 
both from Dyer's Reparts, and the Journals of Parlia- 
ment of the Firſt of Queen Mary, in which the At- 
tainder of the Duke of Norfolk was reverſed by that 
Parliament, for this Reaſon (among others) becauſe the 
Commiſſion by which the Bill of Attatudar was paſ- 
ſed, was Sign'l with the King's Stamp, and not his 
own Hand the Day before he diceas d, whereas the 


Act of Parliament of the Thirty Third Year of his 


Reign, which enabled him to paſs ſuch Ads by Com- 
miſſion, ſays expreſly, that ſuch Commiſſion thould be 
Sign with his Hand. ' | 


Pa 
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0 that-it is evident, that this Parliament was of 
Opiniqn, that a Commiſſion Sign'd with his Stamp was 
not af the ſame Validity, as if it had been Sign'd with 
the King's Hand: Nor will what. this Author rhere 
« alledges to the contrary, prove the Law to have been 
otherwiſe ſince that Time ; by the Inſtance he bri 
of the Act for the Oath of Abjuration, and that for 
the Malt Tax, both which {if he miſtakes not) were 
- paſſed by a Commiſſion Sign'd only with King Milliam s 
Stamp the Day before he dy c. 2 ; 


I need fay no more to this, than that, Firſt, The Author 

himſelf is not certain of the Matter of Fact, as appears 

by his inſerting this Parentheſis, (F I am not miſtaken) 

| and therefore I may ſay he is fo, till the contrary be made 

: out. | Secondly, As for his calling this @ later, and re- 


mar bable ment given in Parliament, which may 
N 10 be t 


. 


ſuffierent to determine the Controverſy : 

iis is only made uſe of as Argamentum ad Hominem : 

For ſince he does ſuppoſe that King to have been no 

more than a King de Fafto, and conſequently no better 

than an Uſurper, he cannot make uſe of it as a Rule 

how this Matter was underſtood in former Parliaments, 

But beſides, there was no ſuch Judgment given at all in 

this Caſe, no body then queſtioning, or enquiring into 

g the Commiſſion by which thoſe Acts paſſed, whether 

bi it was Sign'd with a Stamp, or with King Milliams 

1 on Hand; and the Parliament having never been at 

all apprizd of that Matter, could not determine 2 

Thing concerning it. Laſtly, Suppoſe it ſo, yet the Caſe 

of Henry the VIIIth, and King Milliam' Signing with a 

Lamp, were very different; the former having been 

reſtraind by the very Words of Iwo Acts of Parlia- 

ment to Sign with his own Hand; and when this Au- 

| thor can ſhew me the like Reſtraint was laid upon 

King Miliam, by any Act, I will then own it would 

have been void; but if not, I muſt ſo far agree with 

him, that in all other Cafes where there was no ſuch 

Reſtraint put, any Thing truly tign'd by the King with 

his Stamp, is of equal Authority with that which 1s 
Sign'd with his Hand, 4 


1 990 

And this will ſerve to anſwer another main 
made uſe of by that Author, to prove the Validity of Ki 
Hatry the Villch's Will, that it was admitted for good 
— s Privy Counſellors, as alſo by all King H- 
55s Executors, and executed accordingly; as to all the moſt 
material Parts of it; and was likewiſe thought valid by 
Archbiſhop Cranmer as to the Succeſhon of the Crown it 
ſelf ; ſince the main Reaſon, why he at firſt refuſed to agree 


to the Letters-Patents of Edward VI. whereby he diſposd 


of the Crown to 1 z under the Great 
Kal, to the diſinheriring of both his Siſters, was, becauſe 
it was contrary to King Henrys laſt Will, by which he fur- 
ther confirm'd the Succeſſion of the Crown to them. Now 
to this it may be very well reply d, that it was at that Time 
thought to be for the Honour of _ Henry's Memory, as 
alſo for the private Intereſt of the Executors themſelves, 
that this Will ſhould ſtand good, becauſe each of them, by 
Virtue thereof, was to receive a conſiderable Legacy; and 
therefore it was not ſtrange for them to admit the Will 
for good, without ever examining into the manner how it 
had been executed, or whether it had been fign'd with his 
dign-Manual as the Act 741 or only with his Stamp. 
But beſides this, the Will ſo ſign d as it was, being witneſ- 
ed by ſo many Perſons of conſiderable. Note, and Near- 
neſs about the King's Perſon , was a good Nuncupative 
Will, fo far as only concern d the King's real and perſonal 
Eſtate, out of which the greateſt Part of thoſe charitable 
Endowments appointed thereby for the good of his Soul 
were to be raiſcd, and diſcharged : So that the i might 
be good as to all Matters that were therein appointed to be 
lone by the Executors, and yet void as to the latter Part 
it, relating to the Entail of the Reverſion of the 
town; about which, neither the Privy Council, nor the 
Executors were any ways concern d; but that this Will was 
t looked upon as valid in Queen Mary's Reign, appears 
this, that it was by her Order taken off the File of the 
olls.in Chancery, where it was order d to be entred on 
lecord: So that the Original Will not being then com- 
only known where it was to be found, there were on] 
me Copies of it, commonly diſperſed in Queen's Marys 
nd Queen Elizabeth's Reigns. | 


But | 


Argument 
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1 Der ese e Obe aden aps uind Kin | 
Elora the Vick his diſpoſing of the Saen by his Let- 
ters Patents, it muſt certainly refrr to the Will as it 
ſtood tookraid: by At of — dag and no other 
wiſe: For elſe why ſhould not King Edward have the 
like Porrer to of the Croun by ſuch Lecten- * 
Patems, as his Father had, if ' the Act of Parliament © 
that gave bim that Power, had not reſtraind {him 4 
to the Manner of executi * it? Therefore the Arg 
biſhop's Judgment in this Caſe, cannot make much cit} 
one way or other, finde he (tot being a Lawyer ) n 
not a competent Judge of the Validity of this Mall ag 
Farther than as it — tumſelf as Privy-Countells 
und therein firſt named of all the King's Execute 
and not as to the Entai of the Crown, which a 
ſufficiently ſecur d to that King's Daughters by the ft 
totes of — Twenty Eighth, as well as Thirty Fil 
Years of his Reign. So that by + Virrue thereof, the 
were to have — to the Crown, whether ti 
King had deceas d without making any Wil ne 4 
amm them in it. 


15g coachale.thisQuebion, there is no more to be 906 
to decide ir, but 10. have Recourſe to the Original | 
which is fill prefſerv'd in the Treaſury of TE Px 
2 1 to ſee whether it appears to be indeed Sign d wi 

that King's Sgn- Manual, or . i 
Hereditary: Stamp. If the Author of the Hored; 
#ght, p. Rights Informers may be credited, it 
2:8. Signd with bis own Hand -Writing ; 

they pretend to give ſome ſhrewd Toks 
from the Form of the Lerters, that it was Sign'd by 
weak and trembling Hand. But on the other Side, 
am likewiſe aſſur d, by as good or better Judges tif 
this Author can bring, that it was Sign'd with a Stam 
the Letters being all of one equal Form and Vigo | 
and agree with the ſame or like Stamp, which is fou 
prefix d before ſeveral Orders of Council enter d in d 
Council- Books of the Thirty Third and following Ys 
of that King's Reign; when either becauſe of the We 


[mr] 


nes of his Hand, or to fave himſelf the Trouble of 
it with a Stamp. 


If therefore the _ of this Wil, as to the - 
tail of the Crown, is fo far from being eſtabliſhed; 
that it is rather utterly wil; what the above-eited 
Author would thence. infer, that it will inevitably fol- 
bw if that Will were good) viz. Tt 
James the Vt aſcended thr Thrones of Ibid. p. 208. 
England directly contrary to the Order of Ea 
Wh Succefſion appointed by ſeveral At of "Parliament, ' viz. 
me Thirty Fifth of | Henry the VIEth, the Firſt of Eq: 
ward the Virh, _—_ 12. 1 Elizabeth, Chap. 3. New 
this is not ſo ; for though the Firſt of theſe Acts gives 
the King a Power to diſpoſe of the Reverſion of the 
Crown by his Leters-Patehts, or laſt Mill in Writing, 
yet it likewiſe appoints in what manner thoſe Letters- 
latants, and that Wil ſhould be executed; viz. The one 
under his Great-Seal, and the other to be Sign'd with 
his Sign. Manual. And as ſuch Letters Pattent: would 
have void, if they had paſſed only by the Privy- 
Seal. So that Will was fo far void; becauſe it was 
Sign'd otherwife than that Act directed. And as for 
the Two laſt Statotes, they are nothing to his Purpoſe; 
for although it is provided by the Act of Edward the 
VIth, “ That it ſhall be FHgh-Treaſon for any Perſons 
« that are declared "Heirs of 0 
© Parliament, by an A# of the Thirty Third of the late 
4 King Hmm, to uſurp the Crown the one upon the 
W other, or to challenge the fame, otherwiſe than as is 
hy limited and appointed by the ſaid Statute; ſince it 
d 1 »bolly refers to it, this Act of Edward the Vith could 
1" only affect thoſe that were ſo limited and appointed to 
ſucceed, by Virtue of that Act, and nor reach to ſuch to 
whom the Crown was not fo limited, and conſequently 
could not affect the Iſſue of either of that King's Vier 
becauſe as to the Entail of the Crown, the Iſſue of his 
elder Siſter was wholly omitted out of that MI: And as 
to the Enrail upon thoſe by the younger Siſter, in Preju- 
lice of the former, the Will was void, for the Reaſon 


alrcady 
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Signing chem with his own Hand, he rather choſe 10 do 


e Crown by Authority of 


? 
p 
þ 
* 
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heady 


and conc could no ways aſſec 
them, me as to Elixabeth, ou 
her Father's Will is there recited, yet the Parliament did 


not think fit wholly to found her Title upon that Act of 
the Thirty Fifth of Henry the VIIIch, bur firſt recog. 
nized her in Words to this Effet, wiz. © That yu 

dy 


& Majeſly is our rightful and lawful Sovereign 


e and Queen, and that your Highneſs is lineally and 
« lau fully deſcended, and come of the Blood-Royal of 


4 L in and ro whoſe Princely Perſon, and the 
« Hain of i 


your Body after you, without all Doubt and 


the Imperial Crown of this Realm, 


. gofc, are and 
© and united, as 
* VIIIch, and Edward the VIth, Cc. 


So that what the ſame Author ſo expreſaly 
Bid. 210. aſſerts; viz. That „ James I. ſucceeded 
contrary to ſevral Alt of Parliament, by 
winch he was exprefily excluded, is not true; becauſe there 
is no ſuch Act in being, whereby the Iſſue of King Hey 
Eldeſt Siſter are diſinherited; for thoſe Acts, whereby he 
was empower'd to diſpo'e of the Reverſion of the Crown, 
could not exclude them, ſince the Parliament left it in 
that King's Power to entail the Crown on whom he 
pleas d, upon the Failure of his own Iſſue. 


cc Ambiguity, 751 
t 


And as for what he ſays in Commendation of Queen 
zabeth, that ſhe in her Life-time promiſed , and 
er Privy Council after her Deceaſe effected this Suc- 


|  Ceffion of Kin James the Iſt, notwithſtanding his be- 


ing ſo excluded, and 8 (though he dares not 
ſpeak it out) that no ſich Act ought for the ſame Re- 
fon to be admitted as yalid , whereby the next Heir by 
Blood is ſo excluded; this is manifeſtly falſe, ſince it 
muſt rather have proceeded from this Queen's and her 
Council's looking upon that Will to be of no Val 
dity, for the Reaſon already given; upon which Ac- 
count ſhe diſcouraged the Claim of the Houſe of S 
Falk to the Crown, whoſe Title depended wholly upon 
the Validity of that Mill. But that Queen 2 


be moſt fully and rightfully inveſted, 
hey were in the Jate Kings ivy the 


2 
E. 


3 2 


413.7 


ul her Council were not moved to declare King 
of Scots next Heir to the Crown upon that Conſide- 
bh ration, in which that Author places it, appears by what 
d be himſelf is forced to confeſs, That this Queen in 
of Ge Thirteenth Year of her Reign ( being then jealoug 
z the Queen of Scots Succeſſion to the Crown, as that 


ur which might occaſion her own Death or Depoſition) 
I made an Ad, whereby it was declared High Treaſon 
dd during her Life, and Forfeiture of all Goods and Chat- 
of | tells after her Deceaſe, for any one to affirm, That 
he „ ſhe and her Two Houſes of Parliament, could not make 
nd © Laws of ſufficient Force and Validity, to bind and 
m, „ limit the Deſcent and Inheritance of the Crown: 
ech Now can any one believe, that the made that Law 
the only in Jeſt; and that if the Queen of Scots had ever 
obtain d her Liberty, and gone about to diſturb her 
Title, that ſhe would not have put this Act in further Ex- 
Gly BE ccution, by confirming her Father's Will, and declaring 
dd the Right to be in the Houſe of Suffolk, though de- 
h  fcended from the younger Siſter ? The like may be faid 
were WF 2s to King James, ſuppoſing he had turn d Papiſt, and 
had declar d himſelf as much an Enemy to that Queen, 
and her Religion, as his Mother had done: Can an 

body believe that ſhe would not immediately have paſſel 
an Act againſt his Succeſſion? So that his coming to the 
Crown ſo quietly as he did, was chiefly owing to that 
Deference and Reſpect he gave her towards her latter 
End, and efpecially that Agreement in Religion between 


peen the Two Nations of England and Scotland, though 
and our Church was ſettled under Epiſcopacy, as theirs was 
Sue: under Preſbytery. And therefore though I grant, with 
s be- this Author, that the Queen had the Intersft of her Coun- 
not I try very unch at Heart, when upon her Death Bed ſhe 
Res- declar d her next Kinſman, the King of Scots, to be 
ir by ber Heir: So if ſhe had thought it not to have been for 
ice u the Publick Good of her Country, and the Preſervation 
d her of the Prateſtant Religion by her firſt ſettled, as of any 
Val- tinnance; ſhe would have exerted her Prerogative, 
n AC and made ſome other than the Stuart Family capable 
F — of ſuceeeding to the Throne. Therefore there is no Ar- 
u 


gument to be drawn from her not doing it, that it 
Q was 


al 
— 
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mas not in her Power to ſet aſide the next Heir 


Blood; or that ſhe muſt have thought her Fathers 
Will to have been of no Force as to this important 
Matter. And if Queen Elizabeth, who had no Title 
to the Crown, ſave what ſhe derived from an Act of 
Parliament, could have done this, and that it would 
have been good in Law, I defire theſe Gentlemen would 
tell us why King Milliam and Queen Anne, who cer- 
tainly had the Tike Titles, ſhould not have the fame 
Power to put in Execution the diſpoſing of the Succeſ- 
fion in the manner they did, according to the Purport 
of that Act of the Thirteenth of Queen Elizabeth. | 


As for what follows in this Writer, Page 37. © againſt 
© the Title of Kings de Fafto, and that they are de- 
ec clard by Law to be all Traytors with Imperial 
« Crowns, and all the Rights and Privileges of Kings 
1. ts I need fay nothing in Anſwer to all that he 
has there maliciouſly aſſerted, ſince the late Reverend 
and Learned Dr. Higden has in his Two Treatiſes, calld 
The View of the Engliſh Conſtitution, and his Defence 
of it, proved both from our Ancient Hiſtories, and Law- 


Books : 


Firſt, That there was never any ſuch Thing 
known in England, as an Indefeaſible Right to the 
Crown , that no A& of Parliament could bar, or take 
it away, till thoſe Acts of the Thirty Ninth of Henry the 
VIth, and Firſt of Edward the IVth; both which are now 
revoked and made void by ſeveral Acts of Parliament fince 


that Time, 


Secondly, That the Kings de Fatfo have been always 
looked upon as the only lawful Kings, during theit 
Reigns; and that even thoſe Kings de Jure, that diſownd 
their Titles, yet acknowledged the Validity of their Laws; 
which have ſtill continued of like Force with thoſe made 
by Kings de Jure, unleſs ſuch as were thought fit to be 


repeal d. 


Thirdly a 


Thirdly, That therefore Poſſeſſion of the Crown, ac Rn 


cording to the Ancient Conſtitution, takes off all De- 
fects; as was adjudg'd by all the Judges in the Perſons of 
« King Henry the VIIth, and Queen Elizabeth; and that 
© by the Eleventh of Henry the VIIth, the King for 
the Time being, is to be fought for, and aſſiſted, in his 
% Wars both againft Foreign Enemies, and Domeſtick Re- 
ce bels, as being him alone to whom Allegiance is juſtly 
ee due, and againſt whom alone Treaſon can be com- 
mitted by the Statute of the Twenty Fifth of Edward 
the IIId; as not only the Lord Chief Juſtice Coke, but 
divers other learned Judges and Lawyers have long ſince de- 
termin d in that Caſe, 
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